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Q&A

Q1
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Q2
A2

Q3
A3

Q4
A4

Q5
A5

Q6

A6

Q7

BEICSVWTUTORBICHIZEMRAERTRHHETH.
(2)F5F H2 (b)RAFHE Hd (c)IXREE H3 (d)EE Hd (e)BEF H3
(Eoftt H25 EXEWE

BEICHSVWTHNIAEICRETHIEFTRICOTLTHEETFMBELIBRES L.
(1) REENS . BE. NEHERE. IEOBBMRUSIER,
(2) ZIFWEMR  HIRRCERELS .

EAEIEOWBICHUTMIAREICETISEHRETATRVD,
(a)ERYBE -0k

(b)IREE —oJE (AR (IBMHEBR(ICKIX)

(c)MIEZHHIPR — T 6E (FRHIPTEALFZZIBLU. NRBH2ER(CEX)
(d)zoDft — 0

KiEHEE (513 -) PEFABCRDOTERTEIIH ILESTILHCAIEHBIHOIITH ?
AIRETH D, MEERENESE 108 R(CEIE LIROFXRHIVEERNFERINLBE. AR 5HHHD
WHMEABINZRZEBICE T 2ENZE 5. BURF £ ERGEFBERITCLIZRERORELEZ
Kz

hEARRME MEHRRE
$ 108 & LRBEXIFREEZRREULIMARZEMARMEAAD. AREE. ARRERXEARE
BelOmik X (/I DEFEERBEZRIT S,

BEEEMEPCE. MY EERESICNIIAERAZIBETEIEQHLMETNTLIIN ?
e ARRBUENEMERZE IS,

B ARRB(CLBIMF RMEFE (LSRRI N ETHE TH D,

1 E FEERHFCTHERDZERIIENTE, NEPETHFELTRNONS. —MRBBFETE
BOBOO, HEFEIMNERNZERIRL TESERZAELTVS

EREDN, REBLRE. NBERDBZREIILUBECRIIES. RiEESE (S1E>-) IMEFSELC
KROO>THIERBZRITEQRARETULLID, FEESTILDHCANEFRHHEITH ?

AIRETH D, HEF B RUREEEON S H. MSSHOREBEBCLTRILALRDES, MFERNECED
EMESHOWEENDLZICHUTRAEZERBULEDOOBITINRVEGE . REARREAOMSES.
HBIVIHHIFINDIREFZITITEN A BE. B ABRBRENIZAUVBVEZREL. WEENNZRRET
PEE. HEEBEESARRE LESIXME 2L, BiFzfeIh. EMREORHRUICEFRZIZE
FRHENEIRETH B,

5B (THRUBXIIEEMES) IEECKOMERARZECIERIIRERTITD.
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Q8
A8

Q9

A9

Q10

A10

Ea ARRENBAECEIESIMH I BN THE THD,.

BE (f: ZF)RRUBR. EFERENRESCMNMEREDIFHEAZEITTOETL,
FIENTVS. AR EFBOREFILTFREBNEOLIBDIFIARERED 1 DELTEITBNS.

BEICHVWT. MO EZEFIETIHHAM (BLAITBECHMBIAEZEFIELTOEEHIR)THER
TRITSEFIRSBDETH . TS TRIFNE. MW EORFEHRITE—ROMBHFFRTITOATVET
ho

FITBNTWVS, BE. MNWHEERZSCENDIMESZAIAREROMEBFHHIFATEORNNS. 2L T
FEOZEOHOETHICENTIE FEROFFEA RIEF O 8 B S HIF TERODIRON S . N8I EFE 2
FRIEMBSBAFOM. A EE CEDIRFEHDVWIITHEMHFEEDKD.

TEFEERE (B : HEICLS3FHR) PHEREICERISBCEBATRETID. GURTHETHNIE, U &
ORFBNMHBEFERE, CORHDOEE BHICOVNTITBRCESL,
EEREEGICEIURBIROLSBIEFROBESETZIHACHENT. AJHEETHD.
(1) EREHRORMITR :
OHE—OERICEANIEM—EEEREHOREN 55T (¥ 8275 5,000 ) HUE. H3WE
ZOWEENMN 3T (#9149 75 5,000 ) AL,
QEROBIRICEANIEM—BEERFTHOREN 35T (¥ 4975 5,000 1) BULE. HBWE
ZOREHN 2578 (¥ 33 5MH) Bk,
(2) BEFEEBRORTITS :
BR5EEAN 5 BT (%9 8273 5,000 ) Bl k. EEROMMEN 15 B (¥ 247 75 5,000 M)
BLE. H2VWEENSRAOEEN 15 Bm (#9247 75 5,000 ) MU k.
(3) BFREMROEERE/MFETH
OHE—OBIRCENIEM—RIEL, HIVFERFTELMEN 2 HRUE (H3VEEOEETN6
AmUE) EEEFEFBORENS K (¥ 827 5,000 ) ML H3\WIZOUREN 35
7t (¥949 75 5,000 1) BLE.
QEHOBIRCEANIEM—EIELE, HIVFERFTELM@EN 1 HRUE (H3VWEZOEETH 3
AmME) (EEEFEFBOHREN3I G (§949 75 5,000 ) ML HBWEZOUREN 25
7t (%9 337GMA) ML,
(4) WHFERIETR
BEEREHOREN 20 Hro (8330 AMA) ML H3WIZOUREN 10 B (¥ 165 FH5H)
ML H3WFFHEE N ERN (CEORFEIIBRN 50 5 (F982575H) MULE. 5022
B E QR EFICRAN IR THO T BEERFHOMEN 10 Kt (¥ 165HM) ULEHBZVEZD
INZEN 5 H7c (%9827 5,000 ) Mk,
(5) BFIERETSR
BEEREFHORBEN 3BT (#9497 5,000 F) KL HBVNHMEERN 500 | L.
(6) B=EHOEFAEZREIZIE-HRDIR :
BEEREHOREN 10 B (89 165 H5M) Bk,
(7) EXRERETR:
HEFEICLBERN 50 B (¥98257HM) MLk,
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All

Q12

Al12

Q13
A13

BERENEATHIEE. BFE, SR, RUBERESCONETERBHITH ERIBECOL
SBRALZVAR ({EF) OBRICRBLETH.

COESIBALZEHNEEEZRINDNS EREEE. RUEENICETZ2EIZEREMIEEEZES,
BEIDINEMNOVTIE BFOBERREPHENBRIEZERBLUTREIND, MHADZRTB(CHI
D, EREMENTHIZEEEATHIHEORBERENIERIFENTULRL.

MERTORFIFSEENEZEDOLSICHDIRVNETY UEHICIEELYS (RRE. B8 F) [CWLT
MFERERBOETH,

FHHIFR(SEERLOERDIRWNIOVT REIHHDVFEEBH DANOREIBREUGS. ERTUTREICLD
RESNGEINT D TRWE S B IRBREZLOT, REHDVFHBE (I U TENMOIERLE
HZeUi55. SHFHBICECT REFLS/ILEBE CRIZEEENRINS.

M oRE/ RERAEEEORICEDHSNTVEITH,

APEICEDE &8/ ERMBIIDROEDEHSN TS,

BRRIBTR : 17ANS 7 FR (B 213 K)

BRENRORTITR : 17BN 7F[ (5214 %)

BRRBROEECLIRIE/WFTITR : 37ANS7FM (5 215 K)

WEFRIMTR : 1oANS3EFERM (216 %)

EFERETR : 17ANS7FRH (B 217 K)

BE=HOEFNEZ/EIZIE-RROKRST : 1-ANS3FEM (5 218%K)

EXREBERETAR : 1/ANS7ER (B 219%)

hE A BN EAE

%213 & EREROMBEEOHFAZFIC. BEOERICMAOSHRHIRLEROBERELZERL. 15
KHRLBIZE. 3EUTOERABIGH X (391%, MR EECSTRZ0T . BIRIELCRLBIZE.
3EULE 7 FUTOBREEA, LHICT 2T,

BIRDRA

(1) NEREICHADZIEREEN 5 Aol EXERERSH 3 Bl EER3IBE.

(2) 2 BULEOBEBFEEZIFINL. RMERECHEDIREN 3 Al EXEAREMRSEN 2 Hxl ke
B3%Aa.

(3) ZOMBEBRNRABIBS.

BIRDEUCRA -

(1) FERECHRDZEREEN 25 Kol b XEFTEMSOEREN 15 Al LeRdBa.

(2) 2B EOEFFEREZFHFIRL. NMERECARDIREN 15 Bl b REFRBOEEEN 10 Kt
U EERBHBE.

ZOMIFERIE LCRAUBIZE .
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%214 & SRBFRZFMULERTHIEZMAUL L NEICENZIRTEL. BRFEEFANMBXTHICK
EVEE. 3 FEUTOBRBEA (9%, WRCRFEICTTE20T . iRETRENERBRLL DSBS, 3
FLE 7 FUTORREBE. LNCEHEZRT,

BIRMERZ
ARFEEEAN 5 AU EERDBHBE.
BEAN'ERE : BRSTEEAN 25 A tA LERBBEE.

RiX :
(1) RIRFEOEWMMEN 15 Fd LERBBE.
(2) ERFEHEHDEEEN 5 A RBmIEN. RERFTOEMMMESREDOEETN 15 Hxl LERBHE.

215 & BEREEEERZERL. MAOERERORBZEIE X (SHEITCEEL. X (MBS, HEEf(C
RENBHROEMZIRTTL. IBRNELBIZE . 3 EUTOEHEE., 98X EEH . LUC(EE
CHIRZALT, IBRNECRABISZE . 3 FUL 7 FUTORMEE., WNCEIRZNT,

BRI

(1) ERBROEMOMFEN 2 HHU L XREREREECHEDIEERN 5 Bl b XERERED
RN 3 Bl LERBBA.

(2) 2 BULEOEFEEZRORBOMFEN 1 FAHN L XERERECHEDIEEN 3 Bl b X(&
TEFBOERREN 2 Al LERBIBE,

(3) ZOMBEBRNRABIBS.

BIRNZLCRZ

(1) EHRBEREOMAEN 10 S L XRETRNERE(CARDIEERN 25 Al b XETERGOREE
15 Al EERdHBE.

(2) 2EBULOBREROMEN 5 HHU £ XERERECHEDZIEEEN 15 Hxll £ XEARERR
BOEEEN 10 Bl LERBBE.

(3) ZOMBERNELCRZBIES.

(1) RERFTOSHEEHRORHOMFEN 6 HHULERZBE.

(2) RERFTOBFREIROFEMOELAN 2 UL 8N 3 HHULLRZIBE.

(3) RFEEHOEFBROEBMOMEN 2 HHRBIEN, RIFTOESFRERORBOMREAET 6
L EERDBE.

(4) 2 B EOBEEFRORH. RTEHOEIZRBROFRHN 1 HRBLEN, RIRFTTOFHREZROER
O EREGET 3 AU ELRBdBE.

56216 & MAOFEFZFHIL. BRMEZRISE. 3 FEUTOEPHBE X (391, WNCK(EEHICE]

20T,
(1) NERECHAEDIEREEN 20 B E XEAEMREDN 10 Bl EER35E.

31



(2) FEFEEICSAPEEMRENIEEN 50 HU LERZBE.

(3) 2 DBl LB ANDFFFZFFIRL. RNERE(CHEDZEEEN 10 KU L XRETEFRBOEEEN 55
T EERBBE.

(4) ZOMBRIRABIBS.

%217 % EFOBNT, FELOVITNH—DOB/FERZOBERNI®DD, NEFFBOEZEANMBITEIICK
U\ XEZOMIERNRLBIBE. 3 FUTOERBEX (0%, TRCR BHECETRZ0T NEFR
BORENE R THO X FZOMIBIRNE LSCRLIRISE. 3 FEU L 7 EUTOEREE, LUCHiEZ

ane,
(1)

(2)
(3)
(4)

EFEBEOFFAZBIC. TOXF, T, RE, FUE, B, 1>E1-5YITMII7RUZOMOE
TR ZER/RITUILEE.

AN BB HREZBIBNEZLIRUIES

BREREOFEFEDHEZEIIC, TORFENLBREREZER/FITULBE.

N DEZZBINI DEMOZFMZHIE/BRFTUIB S

TEANAEIT B (CREV BIRNNRZ :

(1)
(2)
(3)

(4)

TEFBOERREN 3 Al LERB1BE,

NERECHEDIREN 5 H Ul LERdiHE.

EFEBOHFAEZIESIC. TONXFER, X, RE, FLE, EFAEGR. IVE1-FYTRIITZD
hOFREZERURITL. ERROHBENGET 50048 (fF) MU LEERBZBE.
ZOMIBRNRABISE .

EBEANEETHD. BIRNBULCRA -

(1)
(2)
(3)

(4)

TEFRSOEREEN 15 Bt EERBIBE.

TERECHDZIEEEN 25 Bt LERB3BEE.

EFEBEOFHEEZR/IC. TOXFFR. X, B\, FLE, EFAER, IVE1-9YTMIITZED
OVFRZEEURITL. ERROKENEET 2,500 18 (F) U LLRB3BE.
ZOMBRNRABIB S

BRI NI -IREEZRETIES.

(1)
(2)
(3)
(4)
(5)

(6)

REFREH 5 Al LeR3EE.

EEUAMMADIEROIEN 500 4 (58) U EERZBE,

REUADANOEEMOIVYIEIEN 5 BRI LERDIEE.

SEFIOA R TMADIERZGEL. BHRSE AN 1,000 AL EERZIBE,
SENEFHENLE (1) H5 (4) FTOREGEVLTORWVWY, ZNENZOF O 2IEEOEED
PO—(GELERE.

ZOMRRBIERN GBS .

EED (1) 15 (5) FTORED 5 BERZHE. [ (6) TOMRAUBBERNIGIIHEE. I(CHET
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Al4

Q15
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%218 & EFZREIIERMERTL. NEMBOEZMNIERTHSHE. 3 FUTOBIEEX
(3% LRICR FHE(CETE2LT.

EREENERETHS :
TEFSOEREEN 10 Al EERBIBE.

$219% TELOVWINO—DOEEWEZREIDITRNGDD. EBEMEDEFECERBEZZERLAL

H5E. 3 FEUTOEMBREXEE. N EEICHRZULT .. ELCRABEREZELAUSS. 3

FLE 7 FUTORRBE. MNEHEZLT,

(1) B&E. FER BEXEZOMAERFERTIEFNEOBRENEZRALEE.

(2) EFEBOBEMEZMZR. XERIEOFE TRGULB RN ZEZMAERIEEE.

(3) MEXBEFNBOBEWZORECEHIZERCERL. HEFEOBEMEZRTRL. X(EMAC
ERZEHE.

BEARIBE
EEMBEOEFEICSAZEEOREEN 50 Al LERBIBE.

EUCRAIBFERZBI5T
ERWEOENEB(CSAZEEOREN 250 Al LER3HES.

RFERTICHEVWTHDOFIIZHEE RSV, (THETHNE, 28% 10 FULLLEFHIEZEERCE
&)

REAICOVWTEHEM FOEERERBTBORRECLINERD. EERAITE. RENZBEHM OGBS, 6
sANS 4 Ff. 2016 F(CFaNf 14 OHIPICEIESEHINTEIHEE 1 F 11 57,
PITEFOER T -RCLZE0THD, BHRHIEDOHE(CLD. MBI ERERFHFOEIERCHS
WTHUTIEF IR HSN TV BUERRRIBEEHLV. BE. PITIETE 3 FELROBBRM CHLTE
RENB260THH. ST 3 FZBAZBEBEMCOVTIEIRIIERS.

SIROREFLRSHIEORICEDSNTVIITN,
BEMEOERZITANOSTROVTOERS A RZEFEIERRIRES 2 (LN &IEKLEEGF 1,000 7T (8
16,500 ) . 2= ARERBIERIRIIZE 4% RUMNREEEEEHOERCHIBEAEICED
dEm A BRERARICING, STEREBE. EETRICLBZNIED 100%H5 500%. HIWIEEE
FIEENOD 50%h'5 100%EEN, EARNBERSEREIAREINTORN

EEARER EEARRERICLIMNMEESECESIINEEHAONEBICOVTORFNRIE
#ERAICET5ETHREDRER (2)

$ 4% ANMEERSEIFRICHLT. AREREZ. ILFROEBEMG. NERERE. EFBCERAURE
K HABANSZZBEELBEOBREHEENCERL, ECEIEFHRZRI/INEBSRV. SIEEAE
HOEEMEO 1B E SEUT BUKERERERED 50% U £ 1 BT CEISHEITS.
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Q17

Al7

Q18

A18
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A19

Q20

A20

Q21

A21

RERTLCHSVWTSERHAOFIIEEEALEV. (THETHNE. DBE 10 U ELEVEFIFEZEER
IEEW)

SIRFEEIBMOERNE. BIOEEERLFHOREICLNERD, 2016 F(CTFaENk 14 OHIHICEDE
BHEINEFEHEERGF 75,700 T (#9125 5H) .

FHIOFHRELL TR /ZMHFTIR (BERSWK) Z2BHLRBTEIXIN ? IR MHIRETRORET
EREIHETIH ?

AlEETHD. AR ER/IRHBEZECT, BE/EWFIIRERITISEREZE IS ARLHUBICLIMES
HERIBRIE S 217 X RU 223 F(CINE BE/ERHTROFEITCIALZRROFANBELIND.

MERBICHVT, WHREHSE—BHIRIEIZTOFIIMMESETACLSE V. (FTETHNE, B2
10 A EEVEFIIZHEBE IS, )

BEEF 6~12 58,2016 F(CFENfk 14 o2 R 3L BIRESNT 8 FHIOWTOFIEAR(E 10 &
A #EMRIREN 4 HHIOVWTOFIEME 12 48,

MBERBICHEVT, WREDSEREFIRILEZIZTO LIRZSHEFIIMMEZSBZZILEV. (FTHETHN
(X, 8% 10 4 EEVEFIIZHEBFZCKEL. )

BE. EZEBORMERHME 3 ~ 6 A THD. HRNSE—FHIREOFFERRZIMATIIEARMIE 9 4
A~19 yRiEE.

RBCHITIHHESBT ALV MBLOEVFIHRDIBESNTTH . TDIBSBFHME IBURES
Lo

BESNS. MESE 65 KICEDE. RIBCFEINHEND REAREBREIEMR I1 58 3% MUK
NHEEEESHOFRCEIZERECHNIES A RBRERARICINGE. MBHEEES ORI
H'%h, BEAPITEBAD ZRFLEMERZRDRUIGE . $UTIET BERINAL.

EEARER BEARRERCIIMUPEESECSIINEFTHOULEBCOVNTORAINRIE
BERAICHITETHEDORER (2)
8 3 & MNMERSZFEN AECEDIPITETFOXRMFICHEIZHRE. ECRVIITETZEA
2. ROBIRO—D(CHEHIBER BE. JITEFZEALR.

(1) HBPREEEESCIOMFAIPITERAII 2R IR, BE. MNMEEEECLIILFZEU

Ba.

(2) REAOZEDPHENBNGE.

(3) EBEREOSLIEVEZIERLIES.

(4) ZOMWITEFZEAIRETERVRRCHZEE.

BBSNEREBOUBCHUTIARA/AMBHESNIIH (IERE, HERE, HERE. BA
EEH GHERE F) ILEFTRCIIBRIVRY (FEWE F) . RNE FIVOMERESS
BEhIIh.

HHEFFHIRICHIIBHEMELTCEHHMORE R MRNROBIRE . HIR@OMELMIEZFOM, 3t
PLPOBEDEREDIIIZFPERSER. FFZROHIERFZERBULTREIND.
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Q24

A24

Q25

A25

MERBICHVWTITRRZRBOEIZSIC—RNICRITFAM DB SEHZZCES V. ATEETHNIE, STTOH
SICRIIEE (%) [OVTHEEICEEL,

BRENICTERZZHIHE . BRANERAINGS. 2R 3 FUTOBEHMTHIGE . PITHIENE
SN3BEEH3.

AHETHNIE, REREBFHRRESER(LEV. (EERHEHT-IVRBRVESR., HETHHL
ZPRUVELTER#EEMEESZT LS. )
BIRHIRE(IKT 90%IEE

MOAEDEAENNERAFHRICSVTRIBLRTNEBRERVWTEIEIAZHEACLSV AETHA.

EEHA. fii. ThEF (REA) (AR (RRE) ZHEBILTHEEACLEWV,
NRICHBI2ENEBEIBERGREER. AELTER. EEREERS. AEEANRUAELEARQ
FMHCEADZOT -2y, EHME. AEERUAETORBRESFCLD, . EEREER RO
EPREMMFICLD. TNTNERD. IAFICHITZERICOVTEEIRE . List of Case 2D 54%5
SALCHBUTRIEBE. EAOFE US$65,000 (750 M) Z2E.

BEICSVT. INMEOMERATHIERVTVIABTRBIERREHOFITH. (Fl: KHRVART)N
—Y¥E) THRTHNEES (%) TEEXEEW.
BRHEEM. EFIF®m. afm AR-YARE.
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M EEREAS (PE)

M EDRSD 2011 2012 2013 2014 2015 85t

FF5F

SRR (H355) 1 63 1F 14+ 14 14 67 1+

ITXER (H355)

R 2,293 1F | 4,533 | 3,392/ | 4,331 | 4,280 1% | 18,829F

EFiE 624 fF | 3,045 | 1,514 F 734 1% 528 % | 6,4451F

T DA (EZEWEDH) 49 1 43 1 50 37 47 1% 226
st 2,967 1+ | 7,6844F | 4,957 1 | 5,103 | 4,856 1F | 25,567 1%
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China
Q&A

Q1
Al

Q2
A2

Q3
A3

Q4

A4

Q5
A5

Q6

Is Criminal Enforcement available in your jurisdiction for:
(a) Patents Yes

(b) Utility Models (when available) Yes

(c) Industrial Designs (when available) Yes

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Trade Secrets

What Remedies are available in your jurisdiction for Criminal Enforcement?

The remedies available in criminal prosecution include;

(1) To the infringer: Public surveillance/criminal detention/fixed-term imprisonment and/or
fine, and

(2) To the seized counterfeit and manufacturing tool: confiscation and/or destruction.

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes

(b)Prosecutor Offices Yes (The prosecutor will then transfer to the police)

(c)Criminal Courts Yes (The court will accept if it is private prosecution, if not, then will
transfer to the police)

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes. The licensee can submit complaints on behalf of the licensor. According to the Article 108
of Criminal Procedure Law, any unit or individual shall, upon discovering the facts of a crime or
a criminal suspect, has the right to report the case or provide information to the public
security authority. However, in practice, Power of Attorney issued by the IP owner is required

by the police.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The People's Procuratorate and the IP Owner (the victim) have the rights; The People's
Procuratorate can initiate the public prosecution; and the victim (IP owner) can file private
prosecution.

The right owner can file lawsuit directly with the court. We call this private prosecution in
China. It is not a usual practice but the law empowers the victim to do so under certain

circumstances.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,

can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
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A6

Q7

A7

Qs

A8

Q9

A9

Q10

A10

requirements for doing so?

Yes. Both the licensor and licensee could be the victim of a criminal case. According to the
Criminal Procedure Law, where a victim considers that a case should be filed for investigation
by the Public Security Authority but the latter has not done so, the victim can bring the matter
to the People's Procuratorate for supervision, or file private prosecution to the court directly.
Where the People's Procuratorate decides not to initiate a prosecution with respect to a case,
if the victim refuses to accept the decision, he may file a petition to the People's Procuratorate
at a higher level and request the latter for indictment. The victim may file private prosecution

directly to the court without filing a petition first.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

Yes, the People's Procuratorate.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?
Yes. One of the specialized bodies is the Economic Crime Investigation Department of the

Public Security Authority.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

Yes. Normally, the criminal cases of infringement upon IP rights are handled by the regular
criminal tribunal of the People's Court. And in some cities of China, those cases are handled by
the IP tribunals of the People's Courts. This kind of IP tribunals also handle civil cases and

administrative cases related to IP.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes, as long as illegal business turnover or illegal proceeds reach the threshold of the crime.
The criminal thresholds for different charges are as follows:

(1) The crime of counterfeiting registered trademarks : The volume of the illegal business
operations being not less than CNY 50,000 or the amount of illegal proceeds being not less
than CNY 30,000 when one trademark has been counterfeited; or the volume of the ille gal
business operations being not less than CNY 30,000 or the amount of illegal proceeds being
not less than CNY 20,000 when two or more trademarks has been counterfeited

(2) The crime of selling goods bearing counterfeited registered trademarks: The sales amount
being not less than CNY 50,000; or the value of unsold product being not less than CNY
150,000; or the total value of sold and unsold product being not less than CNY 150,000.

(3) The crime of illegally manufacturing or selling illegally manufactured identifications of

registered trademarks: The amount of manufactured or sold identifications being not less
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Al1l

Q12

Al12

Q13

than 20,000 pieces or the volume of the illegal business operations being not less than
CNY50,000, or the amount of illegal proceeds is not less than CNY30,000, when one
trademark is counterfeited; or The amount of manufactured or sold identifications being not
less than 10,000 pieces or the volume of the illegal business operations being not less than
CNY 30,000, or the amount of illegal proceeds is not less than CNY 20,000, when two or more
trademarks are counterfeited; or The amount of unsold identifications or the total amount of
sold and unsold identifications being not less than 60,000 pieces when one trademark is
counterfeited; or The amount of unsold identifications or the total amount of sold and
unsold identifications being not less than 30,000 pieces when two or more trademarks are
counterfeited.

(4) The crime of counterfeiting patent: The volume of the illegal business operation is not less
than CNY 200,000 or the amount of illegal proceeds is not less than CNY100,000; or The
direct economic loss caused to the patent right holder is not less than CNY500,000; or
Counterfeiting two or more of others patents, with the volume of the illegal business
operations to be not less than CNY100,000 or the amount of illegal proceeds to be not less
than CNY50,000;

(5) The crime of infringing on copyright: The amount of illegal proceeds being not less than
CNY30,000; or The infringing copies being not less than 500.

(6) The Crime of selling duplicate works infringing on the right of any other party: The amount
of illegal proceeds being not less than CNY100,000.

(7) The crime of infringing on trade secrets: The amount of loss caused to the owner of the

trade secret being not less than CNY500,000.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

Yes, the person in charge and other personnel who are directly responsible shall bear criminal
liabilities. Whether to arrest such person is based on the case facts and the dangers to society
such person may possess. There are no obvious differences in determining the compulsory
measures between a crime committed by individual, and a crime committed by a juristic

person.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

The Court can take both a passive and active role in dealing with evidence. Firstly, the police
and prosecutor shall present evidence to the Court; then if the Court thinks the existing
evidence is insufficient, the court may order the prosecutor or the Parties to submit additional
evidence by using its own discretion as needed. The authorities and the parties have the

burden to provide evidence as per the court's order.

What is the minimum and maximum sentence provided?
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According to the Criminal Law, the minimum and maximum sentences for each charge are as

follows:

(1) Article 213, Crime of counterfeiting registered trademark: From criminal detention of 1
month to fixed-term imprisonment of 7 years.

(2) Article 214, Crime of selling goods bearing counterfeit registered trademarks: From
criminal detention of 1 month to fixed-term imprisonment of 7 years.

(3) Article 215, Crime of illegally manufacturing or selling illegally manufactured
identifications of registered trademarks: From public surveillance of 3 months to
fixed-term imprisonment of 7 years.

(4) Article 216, Crime of counterfeiting patent: From criminal detention of 1 month to
fixed-term imprisonment of 3 years.

(5) Article 217, Crime of infringing on copyright: From criminal detention of 1 month to
fixed-term imprisonment of 7 years.

(6) Article 218, Crime of selling duplicate works infringing on the right of any other party:
From criminal detention of 1 month to fixed-term imprisonment of 3 years.

(7) Article 219, Crime of infringing on trade secrets: From criminal detention of 1 month to

fixed-term imprisonment of 7 years.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

The imprisonment time varies because the facts of each criminal case may be different;
especially it is highly based on the volume of the illegal business operation. Normally the
imposed fixed-term imprisonment will be ranging from 6 months to 4 years, according to our
experience. We selected 14 judgments we received in 2016 to work out an average figure, and
the average imprisonment was 1 year and 11 months.

Application of suspension is a case by case situation, and fully depends on consideration of the
judge. We can say suspension of sentence is granted in a considerable proportion of the IP
infringement criminal cases, but we cannot say in most of them. Please note that suspension
of sentence only refer to sentence of freiheitsstrafe, including criminal detention and
fixed-term imprisonment not more than 3 years. There is no suspension for criminal fine and

fixed-term imprisonment over 3 years.

What is the minimum and maximum penalty provided?

According to Article 2 of the Interpretation of the Supreme People's Court on Certain Issues of
the Property Punishment, the minimum penalty of all cases is CNY1,000. According to Article 4
of the Judicial interpretation Il of the Supreme People's Court and the Supreme People's
Procuratorate on Certain Issues Concerning the Specific Application of Law in Hearing Criminal
Cases of Intellectual Property Rights Infringement, the amount of the fine shall generally be
between 100% to 500% of the amount of the illegal proceeds or between 50% to 100% of the

volume of the illegal business operation. So there is no maximum provided by the law.
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What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

The amount of issued penalties varies because the facts of each criminal case may be different;
especially it is highly based on the volume of the illegal business operation. We selected 14
judgments we received in 2016 to work out an average figure, and the average amount of

penalties was CNY75,700.

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Yes. The Public Security Bureau Authorities can issue the search warrant and seizure warrant
during the investigation. According to Article 217 and Article 223 of the Procedural Provisions
on Handling Criminal Cases by Public Security Authorities, the search warrant or seizure

warrant needs the approval of the head of Security Bureau Authorities.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)
Normally it will take 6 to 12 months. We selected 14 judgments we received in 2016 to work
out an average time. In the 8 cases where the suspects were detained, the average lasting time
is 10 months; in the 4 cases where the suspects were on bail, the average lasting time is 12

months.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

Normally the second instance will take 3-6 months. Plus the average time lasts from the raid

action to the judgment of first instance, the total time would be 9 months to 19 months.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

Yes. According to Article 65 of Criminal Law, a recidivist must be given a severer sentence.
According to Article 3 of Interpretation Il of the Supreme People's Court and the Supreme
People's Procuratorate on Certain Issues Concerning the Specific Application of Law in Hearing
Criminal Cases of Intellectual Property Rights Infringement, if a party who has a previous
conviction of intellectual property rights infringement and has been sentenced or received

administrative punishment repeats the offence, probation shall not be granted.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of

seized goods, or the value of seized goods?
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The Court's discretion on level of fines and imprisonments depends on many factors including
hazardous substances, volume of seized goods and value of seized goods. Other factors include
the offender's role in the joint crime, the background history of the offender, the offender's

confession attitude and etc.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

Criminals who voluntarily surrender or who truly confesses, may be given a lesser punishment
or a mitigated punishment. If the sentence is not more than fixed-term imprisonment of 3

years, suspension of sentence can be granted.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

The rate of conviction is approx. 90%.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

In public prosecution case, the cost an IP owner has to bear can be composed of investigation
fee, attorney fees, storage fee and etc. For some cases, the IP owner will need to conduct
preliminary investigation against the infringing activities before reporting the case to the
police and may need to entrust the attorney to participate the litigation. Investigation fees and
attorney fees can vary from case to case for different factors including the location, the
complexity of the case, the experience of the investigator and attorney, etc. In some cases, the
IP owner will need to support the police in respect of paying the storage fee as some police
authorities have no sufficient funding from the national treasure. The fees can vary from case
to case for different factors including the location, the volume of the seizure and the time of
storage. In private prosecution case, the situation would be similar. Take the five cases we

selected in the “List of Case” for example; the average cost is US565,000+.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

Areas include FMCG, Electronic products, Luxury goods, sporting goods and etc.
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EJ1-R [ HRUREY R i X4} BUES HEFIE BEE
Totalr::':srt:p oA (mmE) e am::::‘:f Seied ate Value  HE(MffE (FI84) The amount of fines FR# (FIH) Sentence IP Type Repeated offense Case Code

CN | china $120,000+ ¥13,800,000 N/A N/A N/A USD 1,000+ ¥115,000| Xed-term imprisonment of 6 180 Trade None N/A 2016/02 N/A 1
months secret

cN | china $65,000+ ¥7,475,000 SR N/A N/A USD 8,000+ ¥920,00|Xed-term imprisonment of 28 840 |Trademark None N/A 2016/10 N/A 2

packages months in total
cN China $60,000+ ¥6,000,000| 420,000+ labels& N/A N/A USD 20,000+ ¥2,300,000| xed-term imprisonment of 98 2940  |Trademark None N/A 2016/02 N/A 3
3,000+ packages months in total
cN | china $34,000+ ¥3,910,000| 600+ printer toners |  USD50,000+ ¥5,750,000(  USD 43,000+ ¥4,945,000 :'r’:::t;:rm imprisonment of 42 1260 [Trademark Yes N/A 2014/09 N/A 1
" 160 wireless routers & fixed-term imprisonment of 46
CN China $50,000+ ¥5,750,000 115 adaptors UsD17,000+ ¥1,955,000 USD 18,000+ ¥2,070,000 months in total 1380 Trademark Yes N/A 2016/04 N/A 3
cN | china $76,000+ ¥8,740,000| 10 Wireless routers USD540 ¥62,100(  USD 8,500+ ¥977,500|iXed-term imprisonment of 18 540 | Trademark None N/A 2013/11 N/A 1
and 60,000 labels months

cN China N/A N/A 2,500+ shampoo USD7,700+ ¥885,500  USD 2,000+ ¥230,000 ::‘j:;::’:g::lr's""me"t of 13 390 |Trademark None (2016)Zhe0382Xing Chu Zi #1978 2016/11 P&G 2
fixed-term imprisonment of 30

CN China N/A N/A 500+ air-conditioners N/A N/A USD 123,000+ ¥14,145,000 | months,suspension sentence of 4 900 Trademark None (2015)Huai Zhong Zhi Xing Chu Zi#00011 2016/03 Gree 1
years
detention of 4 months, suspension Shanghai shanda network

CN China N/A N/A 8 hard disks N/A N/A USD 3,000+ ¥345,000 ' P 120 Copyright None (2015)Yan zhi Xing Chu Zi#00003 2015/03 science and technology 1
sentence of 6 months

development co., LTD

fixed-term imprisonment of 108 BT @iy ]

CN China N/A N/A N/A N/A N/A USD 127,000+ ¥14,605,000|months, suspension sentence of 3240 Copyright None (2013)Xu Zhi Xing Chu Zi#24 2013/08 ning 9y 9 5

N technology co., LTD

136 months in total
fixed-term imprisonment of 12 Shanghai shanda network

CN China N/A N/A 6 hard disks N/A N/A USD 158,000+ ¥18,170,000|years, suspension sentence of 20 4380 Copyright None (2015) Yan zhi Xing Chu Zi #00004 2015/04 science and technology 4
years in total development co., LTD

CN China N/A N/A 700+ pirated disks N/A N/A UsD 2,000+ ¥230,000 |fixed-term imprisonment of 1 year 365 Copyright Yes (2016)Zhe 0702 Xing Chu #1437 2016/12 N/A 1

eN | china N/A N/A 600+ audio and video N/A N/A USD 300 ¥34,500|Xed-term imprisonment of & 180 | Copyright Yes (2016) Zhe 0382 Xing Chu #1978 2016/10 N/A 1

products months

fixed-term imprisonment of 1

CN China N/A N/A N/A N/A N/A USD 40,000+ ¥4,600,000|year,suspension sentence of 2 180 Patent None (2014)Yu Zhu Xing Chu Zi #00018 2014/09 Mr.Zhou for 1
years
fixed-term imprisonment of 1

. ear,suspension sentence of 2 15) Huai Zh Zhi Xi hu Zi

cN | china N/A N/A 600+ brochures N/A N/A USD 48,000+ ¥5,520,000 zears. P 365 Patent None #(0230151) uai Zhong Zhi Xing Chu 21 2015/04 | Mr.Lu for Furnaces additives 2
detention of 3 months, suspension
fixed-term imprisonment of 1 Optical technology co., LTD

CN China N/A N/A N/A N/A N/A USD 43,000+ ¥4,945,000 | year,suspension sentence of 2 365 Patent None (2014) Tai Zhong Zhi Xing Chu Zi #00021 2016/11 for The blu-ray optical lens 1

years
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