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Is Criminal Enforcement available in your jurisdiction for:
(a) Patents Yes

(b) Utility Models Yes

(c) Industrial Designs Yes

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Trade Secret, Passing-off

What Remedies are available in your jurisdiction for Criminal Enforcement?
Confiscation of infringing products, fine, prison (in some cases), closure of the shop (in some

cases)

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes

(b)Prosecutor Offices Yes

(c)Criminal Courts Yes

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

The licensee can file a complaint against the infringer on behalf of the IP owner in case the
agreement between the licensee and the licensor states that the former is authorized to take
legal actions and provided that the related license agreement was duly recorded at the

Trademark Office.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The right holders, an authorized registered licensee, and Public Prosecutor have the rights.
The IP holder and the authorized registered licensee are entitled to file a criminal lawsuit
directly at the court. Nevertheless, should the related party decide to file a complaint before
the Supply Investigation Unit (SIU), the matter shall be transferred to the public prosecutor

who will be entitled to transfer the matter to the criminal court.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

The licensee can file a criminal action against the infringer on behalf of the IP owner in case
the agreement between the licensee and the licensor states that the former is authorized to
take legal actions and provided that the related license agreement was duly recorded at the

Trademark Office.

a7



Q7

A7

Q8

A8

Q9

A9

Q10

A10

Q11

Al1l

Q12

Al12

Q13
Al13

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.
The authorities cannot take such action unless the rightful owner has filed a complaint before
the concerned police department. In such case, once the case is transferred to the public
prosecutor, the latter has the right to initiate the criminal action by transferring the matter to

the court, noting that the IP holder can join the case as an aggrieved civil party.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?
Yes, the Supply Investigation Unit (SIU) is the specialized authority.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

IP enforcement is handled by special courts i.e. the Economical courts.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Once the IP holder becomes aware of an infringement shipment that is available at the
customs, the IP owner should file a preliminary injunction to stop the shipment from entering
the Egyptian borders and proceed directly with filing a criminal action against the targeted,

noting that the bond that will have to be paid will be decided solely by the court.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

In some cases the person responsible of the place (such as the manager) has been found

responsible and liable by the court.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

The IP holder will have to submit the evidence showing the illegal acts such as receipts,
documents, printed materials...etc. in front of the concerned authority. The related authority

will conduct a raid and issue their report based on their findings.

What is the minimum and maximum sentence provided?

Patents and Utility models: "A fine of not less than 20,000 pounds and not more than 100,000
pounds." Repetition of the offence shall be punishable by imprisonment for a period of no
more than two years, and a fine of not less than 40,000 pounds and not more than 200,000

pounds.
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In all cases, the court shall order the seizure of the infringing imitated products and the
implements used in the imitation. The conviction decision shall be published in one or more
daily newspapers, at the expense of the convicted party.

Industrial design: "a fine of not less than 40,000 pounds and of not more than 100,000
pounds." In case of repetition, the offence shall be punishable by imprisonment for a period of
not more than two years and by a fine of not more than 200,000 pounds.

Trademark: imprisonment for a period of not less than two months In case of repetition, the
offence shall be punishable by imprisonment for a term of not less than two months.
Copyrights: "a fine of not less than 1,000 pounds and not more than 5,000 pounds." In case of
repetition, the punishment shall be a fine of not less than 10,000 pounds and not more than

20,000 pounds.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)
The average imprisonment period is 6 months. Application of suspension is a case by case

situation, and fully depends on consideration of the judge.

What is the minimum and maximum penalty provided?

Sentences for Trademark: imprisonment for a period of not less than two months and a fine of
not less than 5,000 pounds and not more than 20,000 pounds, or by either punishment. In
case of repetition, the offence shall be punishable by imprisonment for a term of not less than
two months and by a fine of not less than 10,000 pounds and than 50,000 pounds.

Sentences for Patents and Utility models: "A fine of not less than 20,000 pounds and not more
than 100,000 pounds." Repetition of the offence shall be punishable by imprisonment for a
period of no more than two years, and by a fine of not less than 40,000 pounds and not more
than 200,000 pounds.

In all cases, the court shall order the seizure of the infringing imitated products and the
implements used in the imitation. The conviction decision shall be published in one or more
daily newspapers, at the expense of the convicted party.

Sentences for Industrial design: "a fine of not less than 40,000 pounds and of not more than
100,000 pounds." In case of repetition, the offence shall be punishable by imprisonment for a
period of not more than two years and by a fine of not more than 200,000 pounds.

Sentences of Copyrights: "a fine of not less than 1,000 pounds and not more than 5,000
pounds." In case of repetition, the punishment shall be a fine of not less than 10,000 pounds

and not more than 20,000 pounds.

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

The average amount of the issued penalties is EGP10,000 (approximately USS$500)

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue

such warrant?
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It is possible to obtain a preliminary injunction order from the judge for urgent matters. In this
regard, strong evidences should be submitted to the related judge. In this case, the judge will
ask the opponent to pay a bond specified solely according to the judge's discretionary power

and the related party will have to file a court case within maximum 7 days.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

The average time is 12-18 months.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

The average time is 24-36 months.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

Trademarks: imprisonment for a period of not less than two months and by a fine of not less
than 5,000 pounds and not more than 20,000 pounds, or by either punishment. In case of
repetition, the offence shall be punishable by imprisonment for a term of not less than two

months and by a fine of not less than 10,000 pounds and than 50,000 pounds.

Patents and Utility models: "A fine of not less than 20,000 pounds and not more than 100,000
pounds" Repetition of the offence shall be punishable by imprisonment for a period of no
more than two years and by a fine of not less than 40,000 pounds and not more than 200,000
pounds.

In all cases, the court shall order the seizure of the infringing imitated products and the
implements used in the imitation. The conviction decision shall be published in one or more

daily newspapers, at the expense of the convicted party.

Industrial design: "a fine of not less than 40,000 pounds and of not more than 100,000
pounds". In case of repetition, the offence shall be punishable by imprisonment for a period of

not more than two years and by a fine of not more than 200,000 pounds.

Copyrights: "a fine of not less than 1,000 pounds and not more than 5,000 pounds". In case of
repetition, the punishment shall be a fine of not less than 10,000 pounds and not more than

20,000 pounds.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

According to the practice, the amount of the fine shall depend on the volume of the infringing
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products, the nature of the products, in case there is a business relationship between the

infringed party and the infringer, and in case of repetition.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible
The reduction of the sentence may be applied to the imprisonment sentence, while the

confiscation of the products and the fine will not be reduced.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

There are no specific statistics available. However, according to our practice, the percentage is

approximately 65%.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

The average costs that an IP holder may incur in taking a criminal action in Egypt are US$6,000

noting that the related charges may vary from case to another.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

According to our practice, we believe that the IP criminal enforcement is common in Egypt
with respect to the following industries: 1. Apparel (40%), 2. spare parts (20%), 3. electronics
(20%), 4. Miscelleanous (20%)
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ZER 7—RIARE

EG

Egypt

Approximately, $5700

A (RRE)

¥655,500

The amount of seized
anods

2,453

Estimate Value

N/A

HEESHE (FISE)

N/A

USD 2000.-

The amount of fines F&#& (FIRE)

¥230,000

Sentence

1. Confiscation of products.

2. Imprisonment for 2 month.
3. Fine amounts to USD 2000.
4. Temporary civil compensation
amounts to USD 1000.

60

IP Type

Trademark

Repeated offense

Case Code

N/A

2016/07

GAP (ITM) Inc.

Arafa Group

EG

Egypt

Approximately, $6000

¥690,000

250

N/A

N/A

USD 500.-

¥57,500

1. Confiscation of products.
2. Fine amounts to USD 500.

Trademark

N/A

2016/08

Industria De Diseno Textil
S.A. (INDITEX S.A.)

Pull and Bear Club
shop

EG

Egypt

Approximately, $5500

¥632,500

50

N/A

N/A

USD 1250.-

¥143,750

1. Confiscation of the infringing
products.
2. Fine amounts to USD 1250.

Trademark

N/A

2016/01

Hard Rock Limited

Cotton Box Shop

EG

Egypt

Approximately, $5500

¥632,500

70

N/A

N/A

USD 570.-

¥65,550

1. The confsication of the products
and the closure of the shop.

2. Fine amounts to approximately
USD 570. (the court decided to
suspend the punishment of the
closure and the fine against the
other party for 3 years while the
products have been confiscated
and that as the other party
submitted an undertaking and the
client accepted the same)

Trademark

N/A

2016/04

Hard Rock Limited

Cleopatra Shop

EG

Egypt

Approximately, $5700

¥655,500

20

N/A

N/A

USD 1316.-

¥151,340

1. The involved parties have been
sentenced imprisonment for one
year.

2. Both parties will have to pay
fine amounts to 10000 EGP.

3. The confiscation of the infringing
goods.

4. The court’s ruling shall be
published in the local newspapers
Al-Ahram & Al-Akhbar.

5. The other parties are obliged to

pay temporary civil compensation

Trademark

N/A

2015/04

Meyer Intellectual Properties
Limited

Mercato shop
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