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Outline [ JP [ us [ EU (%)
Issues on the Industrial Property Rights Law concering creations made with Al
Possibility Yes Yes Yes

Creations made by using Al as a tool
(Human involvement: A lot)

Related laws and
regulations

Patent Law 2(1)
Design Law 2(1)

35 US.C.
101(Patent),171(Design)

Art. 52 EPC,
Art. 3 and 4 of Design
Regulation, Art. 3 of DIRECTIVE

Protection
requirements

Treated same as any other creations (no special rule)

Entity of rights

Judged in

dividually from the contribution to creation

Creations made autonomously by Al
(Human involvement: little)

Possibility

No

Yes

Yes or NO

Related laws and

“Inventor” should be “natural
person (individual)” (Patent Law

2(1))

“Inventor” should be
“individual” (35 U.S.C. 100(f),
101)

Yes: The “inventor” of Art. 60
EPC is not explicitly limited to
an individual.

requirements

operated Al is recognized as an
inventor.

regulations No: Provisions about inventor
make indirectly clear that the
inventor is an individual.
. An individual who designed or |If Al system is regarded as the
Protection

“inventor”.

Entity of rights

An individual who designed or
operated Al

It depends on the type of
contribution towards the

Pre—trained model
created by learning
process

Al program
+

parameters

Possibility

Yes

Yes

Yes

Related laws and

Patent Law 2(1),3(i)(iv)
Examination Handbook for

35 U.S.C. 101
Alice Corp. v. CLS Bank

Art. 52(2) (¢), (3) EPC
Guidelines for Examination

requirements

technical idea utilizing a law of

embodies an “inventive

regulations Patent and Utility Model Annex [International, 573 U.S. __, 134 S.|PART F II 3.6

B Chapter 1 Ct 2347 (2014)

Invention is required to be The patent claim adds to the Not computer program “as
Protection “advanced one of creation of a |idea “something extra” that such”

The claimed subject—matter has

Only parameters

Related laws and

Examination Handbook for
Patent and Utility Model Annex

Alice Corp. v. CLS Bank
International, 573 U.S. __, 134 S.

nature”. concept.” a technical character.
Possibility Yes Yes Yes
Patent Law 2(1),3(i)(iv) 35 U.S.C. 101 Art. 52(2) (c), (d), (3)

EPC
Guidelines for Examination

requirements

technical idea utilizing a law of
nature”.

embodies an “inventive
concept.”

regulations g Ghapter 1 Ct. 2347 (2014) PART F 11 3.6, 3.7
Invention is required to be The patent claim adds to the Not presentations of
Protection “advanced one of creation of a |idea “something extra” that information “as such”

The claimed subject—matter has
a technical character.

Issues on the Industrial Property Rights Law ¢

oncering 3D data

Infringement of industrial property rights of products(Products with industrial property right / 3D data without industrial property rigl

ht)

3D data creation process

Possibility of
infringement

Yes

Yes

Related laws and
regulations

Patent Law 2(3)(i)(iv), 101(i)ii)
Design Law 37(2), 38(i)

35 U.S.C. 271(b)

Infringement
establishment
requirement

3D data corresponds to
“products” under Patent Law.

Creator intended to induce
infringement.

3D data distribution process

Possibility of
infringement

Yes

Yes

Related laws and
regulations

Patent Law 2(3)(i)(iv), 101(i)(ii)
Design Law 37(2), 38(i)

35 U.S.C. 271(b)

Infringement
establishment
requirement

3D data corresponds to
“products” under Patent Law.

Distributor intended to induce
infringement.

Manufacturing process
of products

Manufacture of
products
(Direct infringement)

Possibility of
infringement

Yes

Yes

Related laws and
regulations

Patent Law 68
Design Law 23

35 U.S.C. 271(a)

Provision of use of
3D printers

Possibility of
infringement

Yes

Yes

Related laws and

Case: Tokyo District Court
September 30, Heisei 25, Heisei
24 (W) No. 33525

35 U.S.C. 271(b)

regulations [Case concerning assisting
digitization of books]
If the provider knew
infringement, it may be
Remarks

infringemant.
It can fall under illegal acts

Protection of 3D data under industrial property rights

3D data

Possibility

Yes

No

Yes

Related laws and

Patent Law 2(1),3(i)(iv)
Examination Handbook for

35 U.S.C. 101

Art. 52(2) (c), (d), (3)
EPC

requirements

“products” under Patent Law.

idea “something extra” that
embodies an “inventive

regulations Patent and Utility Model Annex Guidelines for Examination
B Chapter 1 PART F1I 3.6, 3.7
. 3D data corresponds to The patent claim adds to the The claimed subject—matter has
Protection

a technical character.

% Based on EPC or Community Design regulation (EC) No 6/2002 etc.
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GB

[ DE

[ FR

[ CcN

[ KR

Yes

Yes

Yes

Yes

Yes

s.1 Patents Act 1977
s.2(4) Registered Designs Act
1949

s. 1 Patent Act
s. 1 Design Patent Act

L611-10 CPI(Patent)
L511-1toL.521-7 CPI(Design)

Patent Law 2(2), (3) (Patent),
4(Design)

Patent Law 2
Design protection law 2

Treated same as any other creations (no special rule)

Judged in

dividually from the contribution to creation

No

No

No

No

No

“Inventor” should be “natural
person”(s.7 Patents Act 1977)

IP law always requires creation
by a human.

The property of a
creation/invention is only
owned by the creator/inventor
as physical person / group or
person / moral person.(L611-6,
L611-7 CPI)

Entity of rights is only natural
person, institute or organization
(Patent Law 6)

“Inventor” should be “natural
person (individual)” (Patent Law
2(1), 33)

Yes

Yes

Yes

Yes

Yes

s.1(2) Patents Act 1977

s. 1(3), (4) Patent Act
Case Law

L611-10(2), (3) CPI

Patent Law 2(2)
Guidelines for Examination
PART2 s.9

Patent Law 2
Guidelines for Examination
PART 3 s.1-4.1.8

Not computer program “as
such”

Not computer program “as
such”

Not computer program “as
such”

Not computer program “as
such”

Not computer program “as
such”

Yes No No Unclear No
Patent right protection is The parameter is interpreted as [The parameter is interpreted |No specific rules on No protection is provided for a
unclear. presentations of information as presentations of information |parameters. simple Presentation of
Protected by the database right.|”as such”(s. 1(3), (4) Patent |”as such”(L611-10 information. (Patent Law 2,
(s.3A CDPA 1988) Act CPI(Patent)) Guidelines for Examination
Case Law) PART 3 s.1-4.1.6)
s.3A CDPA 1988 requirements
No No No Yes Yes
s.60(2) Patents Act 1977 s. 10(1) Patent Act L613-4 CPI Patent Law 11, Patent Law 127
Document from Supreme Court,|Design protection law 114
Infringement Liability Law 9
Creator knew that the data was [3D data corresponds to
used for infringement. “products” under the Law.
Yes Yes Yes Yes Yes
5.60(2) Patents Act 1977 s. 10(1) Patent Act L613-4 CPI Document from Supreme Court,|Patent Law 127

Infringement Liability Law 9

Design protection law 114

Distributor knew the
infringement.

Distributor knew the
infringement.

Applicable to indirect
infringement of patent right.(No
protection of Design right)

Distributor knew that the data
was used for infringement.

3D data corresponds to
“products” under the Law.

Yes

Yes

Yes

Yes

Yes

s.60(1)Patents Act 1977
s.7, 7A Registered Designs Act
1949

s. 9 Patent Act
s. 38 Design Patent Act

L513-4, L613-3 CPI

Patent Law 11

Patent Law 94

No

Yes

Yes

Yes

No

Case: Unilever v Gillette Plc
[1989] RPC 583

Caset: OLG Dusseldorf

[Handy-Permanentmagnet]
Mitteilungen der deutschen
Patentanwilte 2006, 428)

Only opinion of the law firm

Document from Supreme Court,
Infringement Liability Law 9

Patent Law 127
Design protection law 114

It can be liable under the
English law of joint
tortfeasorship,

If the provider knows
infringement, it may be
infringemant.

If the provider intended
infringement, it may be
infringemant.

Yes

No

Yes

Yes

Yes

s.1, 1B, 1C Registered Designs
Act 1949

Patent Act

s. 1
s. 1, 2, 3 Design Patent Act

L511-1,L511-2, L511-8 CPI

Patent Law 2
(Possibility of Design Patent
protection)

Patent Law 2

It may be protected under
Registered Design Act. (No
patent protection)

It may be protected under
Design right. (No patent

It may be protected under
Design Patent right. (No patent

protection)

3D data corresponds to
“products” under Patent Law.

protection)
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