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1. 49&F

JETRO

EESMEECHTSD MUEHE] (439558 2 &(1)(ja)) || Ref.1-10

M=

1970 FEREFEAT. [RE] EVVD)ICHNT. FFERITBHICIE. T —ALAFKB(TES
MEB U TORITNERSIRV, &S, HEE (a person skilled in the art)(C&ED> T, L
— L FAZIFEIRETINETEDTH D, HEEHE(F RIANESEZE T INEN I T DI
DHDESENEUTDEENIZRIETERLDEREANTH D, 12 RIFFFEECHSNT, HEEEE
TDRFICHITDEBEDEEZE T DIE EEZDIKESZMEDIFFEEERD . K EC DT
FHRKOBVMREERUEZB I SRESND,

L. BRSCEFTE

ARESH 2 55(1) (Ja) TlE EFM L SEEMICEWNTEIRDED & BB U e BdtiBiESE U
<[FRBNERXEmMEZB L. L —ARPFZIFZBICEOTHRTE>RRVWEDET D JL—
LFRADFFH THD ELTND COXRS(ICVEFMENERE(CEEL TERMITSN TS —73.
BSCEFEHEENEDLSRETHDINEERL TH ST TOEDEEX (IFECDOVWTHELE
L TLVRLY,

I1.¥BED 1R
M EEHIZE (AT, [TPAB] EWL\D)(E. UTFOSMFICHNWTEHREEDFEIC DN TDOR
52 UIAN il

Enercon (INDIA) Limited Vs. Alloys Wobben® [IPAB]

a. FEME

ATl BHFERATH S Enercon India Ltd.#t(&. #55K AN TdD Alloys Wobben #tD%F
FFCH L. SRR ONES MO R INZ B (CREFEUHGER ZITD /2. [PAB (. L — AFEBA(IH
MEZBLUTVWDEWDSHIZE T UIE—A T, L —LAFKBEOESREDFHAE(CHIED . EDXDRR
ENEEETHINEVWSEERMEZEZRLU,

BHERA L AFCHBNWTHEE L (E. BUDHICHBITI3BFILERMEIIHATRE THIN
ETEZIERLUE, CNICHUT, HERkAE. ZODBTFICBWTERE DR EEZE I 2% (a person
of ordinary skill in the art)(&. 1> ROEZER(CFhE UEDZDEDRGEIIAR L IRE R (HhR.
JII\D, fhlE, ®iE RUON—T7+ D) DREER THINETTHD ERUE. HEERA
(F. B, BRDOAH#ZR T 2BEDNEETE I IEDHANSRDIENH D L@ <ERL
=

AR FET BRAGBEDKEZRE I DENEDLSLBETHINEED DIV ERHEL
THS5T . SN HEEDERE UL FBMIDE THDIONEREL TLWVEWEFRUTZ, #
ARAFSS(C BEEDEF DS SWDEF T FRIME X (IAFRENBEE(CHE T D EFENRRN
EMANTZ, HWEAERAFSS(C, HEEN. 3 FEORBRZET D2DNXIFE 20 FOERZHIDON
EWVWD T &= T DEEFFHBRADRICH D EdBARTT, HWEAKA L. BET DEREEZRER T

! Order 174 of 2013 (2013 4 8 B 8 HER)
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(C. HEWBIEFIFRMEEZTFIND LU, SBRAD—HMEL TS EERENEHTH D Ltk
/\‘7::0

b. IPAB MEFER

IPAB (&, BRRMNEEDIKEZH I DBEDRANSRDINEN DD EVWSWERKADEREZS
EIDELEBC, BIMZHIRY LT COREDAYIC NEEME] BABER (THEIDD TN
S THDEMELURBWNC EIFIFR(CEETH D LIRNTZ,

IPAB (&, 1> RECHENT, SEECIFEMKELCDODVWTEIXDSWEZBL. D B
WEDDIBENPFINDIEHIRUE, TOFER. IPAB (. 7> REFEFATI(E. Mr. Phosita (a
person having ordinary skill in the art)X (& Mr. Posita (a person of ordinary skill in the
art)(ME LT, THUBRMCHBVWTCEEDREEETSE] )&LDE. L3 Ms. P. Sita(person
skilled in the art)(SHX&ZMICHNWTIHEEZT I B) W R(CFEAMSEEISNDINETHD
EaRATZ,

C. PMBKIVENMNDIEE!

2 %(1)(a)DMEDXEICERUDD. IPAB (F. NETIIHEECDWT EED] XK E
Bl EOWDHEBEZAVTULVRVLRISEB UTE. IPAB (. CORSCECIRVEEZ [HEE]
DEECFEHADCEZBEU, IPAB (FFEfz. 1> ROBEECHITD BEEM] OxrU0G.
TOMDEELB U T > RTOIFERAMEOEEZS < I B0E8EMENDDE. ZHLi.

IPAB (&, RENHEEDREEENZREL TVIDIT TEREDEERFRE I DEEERT
TTWVWBADITTERWEWSHEN URZEBZEERRAIDEH. TU—FHICEKD F
Hoffmann-La Roche Ltd & Anr. Vs. Cipla Ltd* DBAF(CH 1T DEEANLQHRE T, FEHNBEMICH
(T ZBEDBIDBEMHTD IPAB DER TEHNNZRAZEDR Uz, [HEE] (X, LWHRSD
FEFECEERICBVTERHU S ERSNDMmmD— DO ThdmZiEMU DD, IPAB (&, HEEI(C
DWTIEEAERVHLZ B U TRHESNDIRETHD RN,

II1.%&5m

FEA EFRUZEHO T S HD. BEBCEHUTRERROEEE, 12 RCHITDIEBIRMED
BEZASHNTEIE LT TNDEER D, KEBEBDORMETIE. KMFHCTHULTIPAB (F. BEDF
PITEMERAIZIEDIRUBNRD Z LT, BEE] ZEFEOMR(CIRES TRV EH L
USRI EDF R (FRWEZEHRE U,

EFE(E A2 RCBEVWTCES T Z BB (X (FFTHERDIP 21T DERIC (I, BFEECDNT
(FEHLNUEABZBU CTREI DT EZHET D,

£ & :Jaya Pandeya

B &:7U>2)0L PYSTIA NARAFEL
P |8 : Lakshmikumaran & Sridharan Attorneys
¥EH: 201451 H89H

1 2012 (52) PTC 1 (DEL)(2012 £ 9 B 7 H¥5#R)
2 Order 123 of 2013 (2013 4 6 B 12 HER)
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(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(j) &k
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &t

B2 ERRURFR

(1) BHECHWTIE, Xk EMDOBE%RZEY D55
PR
(a)-(j) &t
(ja) DEFM] &( BIFOREEE LB U TR
EFZZONEL LS ([FRENERZEITDIMNX
(ImEZH I DIREADFHTH DT, S%FENA
ZHEMICHBNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(K)-(y) &hs

(2) &g

(2) &aBg
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ESMERICH TR D RSEEIT A MISFES 2 &(1)(ja)) || Ref.1-11

=

1> REFEFEDT T, a1 2H(CE. BEKRIE(CESHDOFRAL. EDDIT. EFH4%EE
LU TULVRITNEIR SR, [ e (workshop improvement) ] OD&EEFIA &7k D45 ESES T
ZB I DEEFRDHBIIRN,

L. BRSEFRTE

F2%(1)[Ja)lCEWTEFHZEFRT D 1970 F4FPEALUT. IREIEND) E(FERD 1911
FA 2 RFFREASERECDVWTOREZR U TLVEN DTz, BERRENFEL TLEMN D
ZICEENST, BIEMEAIE. [BHET TRV DIDT —X T, EHFMTX hZERA L TL)
=i

AEE 2 F(1)(Ja)ld. EFME. SEFMICENWTERAMDED LR U eitimESRE U < (&
RANEEX(IMEZE I D, A KR HBDRBOIFH THD LEFEIT D ENTEDERELT
WD, Ffo. ERME(G. FBRIBELZHORPFZHEEICEOTHRETRVWEDET B,

WOV DEFEFERE (ST 3 IS (X L TH. 8B 25F%(1)(e)[CEDE. RECEDESRHE
ZEUTULWRWNELUT, (H5RRBRTHITCTDICENTED. =5(C IS =NIZRERCT L
TH ANECEDESFEZBLTWERNWEUTE 25 F(2)(e)[CEDSHESRERPIL. X(IH
64 X(f)ICEDETEHZ I DT ENTED.

ILIFF R - FmENY=17)

YEEFRFETE - FHINY =17 JL(The Manual of Patent Office Practice and Procedure; MPPP)?
KD E FEANFIATERETHMICEDE TG TH D HICHEBR(CRDIMIRBREZVNE
EFTBICTETRVNEEIC(E. TOFRBETESEEB IR,

II1.¥IBED
fmkld UATFOBHCHNT, EFEFHMEDTZHDT A MIDNWTREZRL TS,

Biswanath Prasad Radhey Shyam Vs. Hindustan Metal Industries? [RE#k]

a. BEME

1951 &, # & A(Hindustan Metal Industries)(d. 2REDRERESRUSEZRBAL. <D
RENRUOGECDOWTHEFFERRZIT O Ic & ER Uz, HEFD 1911 F45FRIEED T CTHREDRREF
HFE(IFF SNz, COFFDFEKIEL. EEBREZELZH(CEEIRcE BN T, ZEEHEER
DG, REFITBIREICHATD. HEEACINE — IS, SYIRESISYVIDKISRIE

1 Sec 08.03.03.02 of the MPPP
> AIR 1982 SC 144 (1978 £F 12 A 13 H¥IiR)
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BRZRAVTHREOTHARCHRENMIG SN, BER(CHEENIRUED . FEEZEBESET
Weo AEBREF KDEFTEREDLRERGEDORETENVRERE TH DT, AFEDA1>
TL—ALSUTDEBDTH D,

Means for mounting and holding metal utensils more particularly of the shallow
type for the purpose of turning before polishing comprising a shaft or spindle
carrying at its one end and adapter having a face corresponding to the shape of the
article or utensil to be held, the utensil being maintained in held position by an
independent pressure on the utensil when seated on the adapter.

1952 . W EEAL FEFSNZSRBEDORSERENUITEZ LEAMERBL TV EFEFRU.
LENDFRFFREDEAZFILT 2 ENELLGFDE RO CRAZIRIE LTz, EE AL ESIED
RUNZEO ST ITRAIBRICEDE, HAFTOHUE U kdREFLUTZ.

ERBRICEDE. KFFEpE. 775/ U= REMNS 775) UN— RE&(ICBxEINe. REs(EH
B) (I LEENDFTFOBHGE R ZERB U, IEREICHUVT. BEFHERE) L. Bk (BEHE)
DHIkZZE L. HRZWZEUTZ, R CHDITDIRFRE. BEESFHGERE)DHRICH T B LRFT
ooz,

b. EED¥IR
Emsk(d. EDDIF FBEKRIBLHOFERISESMEZRE URAWNE LT, [ IS EER) (invalid)
THDEHRUIE,

c. DIRCENMNDFEE]

mmikld. BHIOBRRUERSNIHVERTT U FEFSNeimd. 38R ZRESETED
EWSTERDBENDTZSH(C. 1951 FEXDBA+TECRINSHSNTNDHWERZ, DI HVRH
BZEDTCHICCALULICTET. ZNE. [HARE] (CBERVEORREZBRNZ. REH
(& b rackE]l 2. B (craftsman) DRSNS EES DEHEIN L IR DR SIFRIAEIREZS
FaV, BIFORISHEDBEBEDRFE THD EHFRUI,

Ragld. AMEFEEN. RATHOIEDDEHEZ HRNERNTZ, BIC. HRekld. FEFHFE
HEICARISNTE, XIIDARERESNIZEDODIICEDE, 2R/REZFRIFIDIHDOL/(—KT
JS4owv NOERZENMIHEECEBHETD>IZEMITINR T, &EF(E. HAIE(inventive
power) X (XEFHIREESI(innovative faculity) (IEBRCRIESNTH 5T FFF INTHERDY.
ASHOHRE. HMBEDEX. BIEAKRUREEDHER TH DI EZRITAISDIHLE/RLY, RN
2. £z, BeHlE. MEROEBZZFHRCEN TERIT IS (CHNT. AISHRAEX (FBREER
<. FELIDOMERIC, ERDPCD A TIRERDEZEBRZHICERAT D EE FFFOMRE(FIRSIRNC
EICBEEMKUIZ,

AV -t
LEBHE 30 FEULRICHIRN T SNLZEDTH DN TNld. AR E LT > REFFFEIC
HTDEHAREIHIRD 1 DTHD, SHTEEFMORENES I DZHDEFEFOEFICHNT

8
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BORUSIASN TS, A4 TIE &ERKIFT D RCEHSITDIESECAT IEE/NEIE =T
U, Mg eiE] iESMZEE LW EZ+D(CASMNC Uz, AFHICESWTENMNDIRE!
(F. BICA > FFFPECHAANSNITESECE T DRSCEDREDERZIAL TLD,

EBOEETENIT D&, EFUEHIRT BIEHD [MDRNE] T NI KEHTRESHIC
KDEDSNIZLDI(C. BIFOMGEICES UT. HIEN, FEDORMBECHSITDIRELIzH 5
DEEA(C &> TEBERMRZEE (workshop modification) Th 3 ED &R X DS H DR,
TEZESUONEDIDNERETDCETHD. EBDORFETIE, BBEISRRTULVRNA, CZTED

(BNl CFHEEFELAETHDIEBNOND, COFTR M. ESMZE, LMD EF CBECAA
THDEDELR U TRMMNESZESORBOIFH CHIERTE I DIRESE 2 Z(1)(Ja)DARET
PDEEBIERD. BMADTFESNDEEHDEHEINTOEIFOAEX (FRE(C T D ik
E| NIIEE(L. FiMESZESOREE (EZEZ SR,

: Jaya Pandeya

: T2 )UL - PYSIA NAS RAEEL
: Lakshmikumaran & Sridharan Attorney
WMEH : 201428 15H

YoHEs; : 55 2 iR

= 3
B &
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(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(j) &k
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &t
(2) &g

B2 ERRURFR

(1) BHECHWTIE, Xk EMDOBE%RZEY D55
PR
(a)-(j) &t
(ja) DEFM] &( BIFOREEE LB U TR
EFZZONEL LS ([FRENERZEITDIMNX
(ImEZH I DIREADFHTH DT, S%FENA
ZHEIMICHNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(k)-(y) &t
(2) =B

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(d) &g
(e) that the invention so far as claimed in any
claim of the complete specification is obvious
and clearly does not involve any inventive
step, having regard to the matter published
as mentioned in clause (b) or having regard
to what was used in India before the priority
date of the applicant's claim;
(F)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(d) &8
(e) that the invention so far as claimed in any
claim of the complete specification is
obvious and clearly does not involve any
inventive step, having regard to the matter
published as mentioned in clause (b) or
having regard to what was used in India
before the priority date of the claim;
()-(k) &8

% 255% 'HEFICHT S REMIL

(1) FrEEA AR SNFFMIE SN TLRVEG
B, AALE, FHEICT. RECHL. RICHIT AN
N OERCEDE. FHMISICHIDIREBERILZT D
ZENTED,

(a)-(d) &R

(e) ELBMEDANDDFERIET (LR SNI=F
BEAS, HBEADERBEOESEELDFIC. (b)D
HECEDSAMSNEZBEN(F- > RTEH
SNESBHECEH T, BETSHD. HD. B5
MNAISESEZS TRV L

(F)-(k) &B&
ERU. TOMOEBHEEROSNT, EEEERNE
BIEAD SERDBERN DS E=(E, ZOEEETU
U, BIEEDBFEDSERVEIRAC, L%R
SBERTTENE LR UER S0,

(2) FFISRTRIMISOAEDAENMNS 1 FRDIE
THIZWDTE., WHVEDHIEBMRAE. FREDTTE
TREICHU. RICHBIFBANHDDERICEDE. £
BEUZITDICENTED. IDE

(a)-(d) &g

(e) TEMMHEDMANMDFEKRIEFR(CEEEHNFE
BANY, EESRIBDBEHKIDAEIC, (b)DMRECE
DELHSNZHIAX (T > RTEMSNZSE
IA(C#EH T, BEATHD. 1D BASHI(CHS
EFESFTRNE

(H-(k) =i

10
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but on no other ground.
(3)-(6) &g

FZIZU. ZDOMDIBER(FERH SR,
(3)-(6) &R

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(e) &M
(f) that the invention so far as claimed in any
claim of the complete specification is
obvious or does not involve any inventive
step, having regard to what was publicly
known or publicly used in India or what was
published in India or elsewhere before the
priority date of the claim:
(9)-(a) &8
(2)-(5) &

£ 64 5% '1HEFOHUH

(1) KEDORECRD CEZ2RMELT, FFEFICDL
TlE. ZEONENREFMTORIMNENZRINT . FIE
BHRAE LU FPRREGOBKRICEDVTCEHNEZER
N RIIFHEREFRLICHITDIRFICEDVTEEFR
FIFRAY, RICBIT DEHOANMNCK DT, TNZE
DHFZENTED, FIDO5E,

(a)-(e) &k

(f) TERMBEDANMDOFBEKRIBR (SR NICFE
AR, BREOEBEHIDREIC, > RTARA
HMENEBU K EAREMSN TUVERIEX (ST
> REUL (ZZDMOMBIEICH VT, XETA
RSN TWEFEIACHEH T, BIATHD., 1D,
ASESEES TR &

(9)-(q) &8
(2)-(5) &g

11
Copyright©2014 JETRO All rights reserved. ZfERERE;




DTS F(IFEFES 2 &(1)(Ga)) || Ref.1-12
M=

HESMDOEM (T, ERESEELODESHRBIE CHD. EFME(CDWVWTDILGEIEFFER DT E
(balance of probability)([CEDW\WTRESIND.

L. BRSCEFRTE

FEPEAT. 8951 EWD)EE 2 &(1)(a)ld. EFMZE. HEBEAMICHWTERAMDED L
B UEMESE U (IRBFNEEX(ImMEZR I 5. AKIBCEHOFEBPORFHTH D T, H%
FIRZHEE(CEOTCHPBETRLIDREDNLELTSD,

WOV DEFEFERE (S 3 IS (X L TH. 8B 25F%(1)(e)[CEDE. REACEDESRHE
ZHELTCTLRWNWEULT, (MS5RIRRZHILITCDCENTED., =5(C HEFRSSNZRIBICH U
TE RECEDESFMHZBUTWRNE LT 25 %F(2)(e) (CEDSMEREREPIL. X(IEH
64 K(f)([CEDETEHHZ I DI ENTE D,

I1.¥BED 1R
RATHIES (CDVWTOBMHE. UTDT—X(CHENWTTY—EEKICKDERSAI,

F. Hoffman-La Roche Ltd. and OSI Pharmaceuticals, Inc. Vs. Cipla Ltd.! [U—&5#]

a. BEME

[R& T3 F. Hoffman-La Roche Ltd. 5T OSI Pharmaceutical Inc (.5 —@#F(CHUL T,
$5EF5E 199774 SEFBELEE LT Cipla Ltd(#8)([Cx UBERIATIRE Ulc. AEFF(E.
Erlotinib & U THISNDIEARBEDIZODEN D FICREAITDIEDTH oIz, HSlE. FEFOECEZE
RORFFUTE. BUHRARIEBRDO— D&, AMHFFOESMEDRUTH DIz, T AIFHFDES
H1(E UTO@EDTHD.

A novel [6,7-bis(2-methoxyethoxy)quinazolin-4-yl]-(3-ethynylphenyl) amine
hydrochloride compound of the formula A

' CS(0S) No. 89/2008 MKTF C.C. 52/2008. 2012 (52) PTC 1 (Del)( 2012 £ 9 B 7 BH#iR)
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FAE#(d. EFEORMNEEE L.

C. DRRVCEMBDFEE!

AETIE AMHFFIGESENRINU TLIHENZHIRT T D (CdpicD . Astrazenca (L5
NTZBRMNSFEFSE 566226 S(LUTF. 1226 4555 ] EVD)PREIEVVERNEMTHD &SN, 226
B E. FFYV DFEERERINDILEYELCRE T B3BDTH DIz, 226 155506l 51 TlE. XU
TICRITKDICAFILEN 34I(C3HD—F5T. Erlotinib (FRMIICTFZILEZET D,

O

CH,
e ,-f”"x\ ,,-f :[,f =
- M____-"’"H - Kx_‘f .,

Example 51

BE#(E. Hl 51 EAREBRIBE(C(E. DFIBE LOBUEN W DD D LigmfdiTTE. =5
(CRE(E. Bl 51 D 3 MIDAF)LEZ. Erlotinib LIRDLDTFTILREICERT DT &I, 1
ITHR(ICEDITARTH S D LiEmitIz. UL, B COBEBICHL. BELN< D
FUURN'HDDENDIRZERILE LT, SATEHEROFECEIDZTERTH DI EHET . LLWDSFEIEFT
SIRNEHIRUZ. BEBEDEETHETD L. HI 51 ONFEFHEKIBLRHDDF MBS EREUL
TWBEWVWDZEDHICKDTIE HI 51 DRFD 3UCHDAFIVEZ, BHKRIBLHDDFEH
DARLIFIIVECERT D& Z. BRAEWS ZEETERWEESESHK(TRATZ.

BE&E#(E=5(C. Biswanath Prasad Radhey Shyam Vs. Hindustan Metal Industries*®4r—
A TEREHFHNEN ., S (TER ESEER EDOESHREIE TH DR ERBETIERWVWE VDR
BEAEDR Uz, TDIzs. FEFOBUEZFIRT D&, BAMZIIGIT D ICTRIREEZEIL
nIEL/TdscTn(ifdsbfd&\ ZMfF(LEBb\_C ﬂ.—;ﬂz(i Hy/ﬁ&U{zmn "‘?‘M(J‘SMT%T éh%&%
VEISFEFEARMOEECEDS EFRUE, CDIzs, ERMDOHEEICEDNT, mEHNSIEH
SNISEHLAMEEE SN,

EE&E. BEEOEVWRSDORIPE (FBIFOERI X (HMEEMDR R E EBICEVIMEEESENR
BJEETHIBICRDVTHED. COEHEIFED) AT TR S ZERAIC. (File)bEYnEsH
(range of cmpounds)ZiEiIRIT D TH DD EHIIRUTZ. (€D T {LEYVIDERKRUHZILEYID
VERM. {EEYDEIXDEFN S E(FEMNFBENTULVRWE WD EEZERES/RVED . Bk U7z
ERAMCEDWTEFIZRMEEN ZEIRT 2 2 & (CRIREEIRL,

ZUT. AE#HFE. KMFETE. HEFHXEEMOBRRMBIERIRBDTH DT, BN
(purposive) EDTIRWC EZIEE T DUVNDRBDIHBIRE LR e EHRUTE. BEF(E. 18
= EDFBNMEICAF T BE. NIETFDIILRUAFILAEMROERZEZE5 U5 END—ER T
(&, AFEPEHBEHETHDEVWDFREZIFF CERVWEHRUZ. AERE. WREEIFZILKDZ

IAIR 1982 SC 144 (1978 & 12 A 13 H¥IR)
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2RI DLEMCEIRL THE AFILEDDILEYM ESFEMNFTREN TULVRWEZEERIN (TRIF
CTINBDERZIGEINETH O EMHFMATZ,

BSHK(EF. GHINRWGE. BIFRINCH T 2 BRINRMAFEN . PREDRRZITOCHEER
(XD, BFONEENRIZE—LEMICETTRDIADE(C I > TRENE T EZRIMHFIRIRLE
UC. Erlotinib MEEMMINAFATE S LHIRLIZ, —A T BEHkE. EMXIHMEEWDE
ENRINZENBRE FEITESMZE T DLV DIERTREMTDIHCFRSRVNEEBHIRUTZ,

E> T (LEVDEBIRNMEERN TH D LB ZWENILE CEEM o2z, AEsk(d. Bkt
NXISESFEDRUNDIBRZZRDHIEN D T,

IT1.%55m

EEBDOREB T, FEFECENMEEFELAFHRICH VT, {EEWICEHET 25 — X TIHMEEYIDIE
IE E DB ITTIE FIENESNIENEITEE T B(C[ERT D TH D EERX D EFEDRINC
(. SHLC K DAANRETH D, FHlE. EERT —FX(FEEKRT —YDERN THRHIFACIRE TS
TENTED. PzEeHlFdE. BRMEFERSTHDENWDIREIEET DEHIC, FBKRIBELZHD
{EEMZBE LFENT D 1 FLEFZNULOEEMICESRATE. FAHROERMESND &)
SFZET —HTERIELTELL,

£ & :Jaya Pandeya
B &:7JU>2)0L- PYSTITA NA> RFEL/
Fit |8 : Lakshmikumaran & Sridharan Attorneys

PEH: 20142 H 18H
ENEE : 55 2 AR
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(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(j) &k
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &t
(2) &g

B2 ERRURFR

(1) BHECHWTIE, Xk EMDOBE%RZEY D55
PR
(a)-(j) &t
(ja) DEFM] &( BIFOREEE LB U TR
EFZZONEL LS ([FRENERZEITDIMNX
(ImEZH I DIREADFHTH DT, S%FENA
ZHEMICHBNWTHREEZERIDECEDTH
BATR<FDEDZED, ;

(k)-(y) &t
(2) =B

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(d) &g
(e) that the invention so far as claimed in any
claim of the complete specification is obvious
and clearly does not involve any inventive
step, having regard to the matter published
as mentioned in clause (b) or having regard
to what was used in India before the priority
date of the applicant's claim;
(F)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(d) &8s
(e) that the invention so far as claimed in any
claim of the complete specification is
obvious and clearly does not involve any
inventive step, having regard to the matter
published as mentioned in clause (b) or
having regard to what was used in India
before the priority date of the claim;
()-(k) &8

% 255% 'HEFICHT S REMIL

(1) FrEEA AR SN MIE SN TLRLEG
B, AALE, FHEICT. RECHL. RICHIT AN
N OERCEDE. FHMISICHIDIREBERILZT D
ZENTED,

(a)-(d) &8

(e) ELBMEDANDDFERIET (LR SNI=F
BEAS, HBEADERBEOESEELDFIC. (b)D
HECEDSAMSNEZBEN(F- > RTEH
SNESBHECEH T, BETSHD. HD. B5
MNAISESEZS TRV L

(F)-(k) &E&
ERU. TOMOEBHEEROSNT, EEEERNE
BIEAD SERDBERN DS E=(E, ZOEEETU
U, BIEEDBFEDSERVEIRAC, L%R
SBERTTENE LR UER S0,

(2) FFISRTRIMISOAEDAENMNS 1 FRDIE
THIZWDTE., WHVEDHIEBMRAE. FREDTTE
TREICHU. RICHBIFBANHDDERICEDE. £
BEUZITDICENTED. IDE

(a)-(d) &g

(e) TEMMHEDMANMDFEKRIEFR(CEEEHNFE
BANY, EESRIBDBEHKIDAEIC, (b)DMRECE
DELHSNZHIAX (T > RTEMSNZSE
IA(C#EH T, BEATHD. 1D BASHI(CHS
EFESFTRNE

(H-(k) =hF
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but on no other ground.
(3)-(6) &g

FZIZU. ZDOMDIBER(FERH SR,
(3)-(6) &R

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(e) &M
(f) that the invention so far as claimed in any
claim of the complete specification is
obvious or does not involve any inventive
step, having regard to what was publicly
known or publicly used in India or what was
published in India or elsewhere before the
priority date of the claim:
(9)-(a) &8
(2)-(5) &

£ 64 5% '1HEFOHUH

(1) KEDORECRD CEZ2RMELT, FFEFICDL
TlE. ZEONENREFMTORIMNENZRINT . FIE
BHRAE LU FPRREGOBKRICEDVTCEHNEZER
N RIIFHEREFRLICHITDIRFICEDVTEEFR
FIFRAY, RICBIT DEHOANMNCK DT, TNZE
DHFZENTED, FIDO5E,

(a)-(e) &HE

(f) TERMBEDANMDOFBEKRIBR (SR NICFE
AR, BREOEBEHIDREIC, > RTAA
HMENEBU K EAREMSN TUVERIEX (ST
> REUL (ZZDMOMBIEICH VT, XBTA
RSN TWEFEIACHEH T, BIATHD., 1D,
ASESEES TR &

(9)-(q) &8
(2)-(5) &g
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5 3 &(d)ICHBTS TBIOME] (45:55%5 3 55(d)) || Ref.1-13

M=

A2 REEPET. [RE] EWD)TF T BIRDOYIE (known substance ) DFTAR/AAZREDER
RBFERBICTETRWVEDIE. ZOFMRRRAEN., ZOBAMOME EHHE LT, BARUEREE
(enhanced efficacy)ZBZ1RLED . FEFS/R0N,

L BSCEIRTE

K 3 (. BETHRWEDZREL TS, 5 3FK(d)(E MBOEDEEEIC, BADYE
DFFRIICREDEILD R R (CTESTRVED(E, TDFAERREEN. T DI DY)E DEIXDINEE
BB U T IBRUTZEEZ B /AR D FIATIFIRWERTE U TS BSTEE, aIh'EE 3 5&(d)
THRETD [BIRIOME] EFIRSNEDIDN. TEEL TLIRLY,

ILIFEF BT - FHR~N=—17)

1> REFFFRAT. TIPO] EWD)DF55FREESR - FH~¥=177)L(The Manual of Patent
Office Practice and Procedure; MPPP)T(&. {alt. 28 32&(d) TRET D [BIXIDME ] EFFIR
SNE/BM. ERSNTLHRN,

IIL. =D 4
mE(E. LIFOHIRT. 26 3 K(d)DRIBEZFRL. AHEIROMEZEKRT 2 ZHIkiT D
Iz DiEttEHIRUTE.

Novartis A.G. Vs. Union Of India & Others? [RE#]

a. EEME

1998 &, Novartis fHIIAf4H4FF 721> RICHFEUE, HbF, 55 3 &(d)(FIREDET(ERL,
EDDIFBEANDOY)EE E LB U TERNBEDIE K (CRAT DB (I D Tz, ABEZ. 55 3 Z&(d)HNME=
NIRFEORE R > I ICER N,

KFENEFEESNDFETIC, B 3 FK(A)DONETZEVEROERT. B 5 O SaIERPIL
PMTHOXTULZ, 2006 £, IPO (&, 58 3 F(d)ICEDKEUFEZZRL TLWRWRZEZDHEAL
DB TARBEZERUZ.

HIFDERB(CEDE. Novartis H(EHRIERBAEZARE T IFRAZYRSA(FI>F1)E
FHIIBE U, ABEDOIEREETEARICH T BRZ(E. MNHMESHEESLT. [TPAB] &LVD)
DOFFFEHIENTE U CRIBR< IPAB (CBE XN/, IPAB (. #FiFi4(anticipation)d KUNES
HEDRIMDES(CDNT. IPO DREEB L. UL URHS, IPAB (F, 2 3 £(d)[CED S
FOFMRTRNE U THREOME D L — LZIBEUE,

Novartis #t(3. COERZARRE U TEEFHKICLEEU.

Bk C BT DEBIFFRD—DIE. Novartis #HOFFFEFECENTIL —LASNTVWIME
DIPFE L LERSNDINRE, BIRIDINEEZ R 3 DBIRDYBZRE T D& TH Dz, Novartis #

! MPPP 08.03.05.04
2 Civil Appeal No. 2706-2716 of 2013 (2013 £ 4 B 1 B#I3R)
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M T F =D tEa#tEE (imatinib free base) | ZEIXNDOYE EEXZDICH U, B ES A TX
<)L+ <FZ7 (imatinib mesylate)] ZEIXOYIBEEEX 1=,

BE#H&E. 1<YFZT A )LEEE (imatinib mesylate salt)(d. KE4FFEE 5,521,184 =
(Zimmermann $55F) (CEWVWTRAHESNTE D, CNE. AFEDEITE THD EEBIC, HEEA
[CRDTHEBEETNTUND VWD RFEZIRATZ,

CDRICEAL. mE#(E. Novartis DT D 2 DDITENIZEA LT,

a) Zimmermann $EFORETOEFGHIBERORGFER(C. HFEAE. Zimmermann $FEFH
ARFZIAINBIEZEOIEEMZ I L — LU TVWB EFRUE

b) HEEAIE. NATCO #DEG VEENAT(BRIFT : A )LBEA X F =T )H Zimmermann 4F
HFEBEELTNDE LT NATCO (T LA B =T 12

CDZENS., mEm#lE. Novartis HBEBDBEDITRICKD. ANXFZIT A ILEIEDOFTT
MIZsEEN/z & 9B REZIBARTE, U URMS. Novartis ft(d. Zimmerman 4555, 1< F
Z IO XS ) UBSE HHERIEFE & L CTUL\B (cover) BDD, RYIEBZENEREE &I DIEEDMRIEL T
WMo Tz&FRUEE.

b. EErD¥R
mEklE. [ ASIVEAYFZT ] (35 3 &£(d)THRET D [BIFROME] THoleEDHIRZ
SWEUTZ,

c. PMKRUENMBDIER

—AT. Zimmerman $5EFNN 1Y FZI A )LESERIEFIER CST E LDD. AT,
Zimmerman $EF (31 N F ZI A ) UEEIEZ R U TULVRULETF D Novartis #EDFERCH U, &
B EF TERVEHRUE,.

A TREFMHIRUIEEL DS, 8 3 %(d) THRET D [BIXDOYE | ZHRE T DIcHDIREIE (S,
T DRI DOME N FeATHEAMOIEFEEFEMN (covered) THINE DN THIIEN D, w=aFk(E. BEAI
DYNE EFRTET DIesD(C. HEXBIXDOMEDIRAZE L (method of preparation) 7 Tz ICH LT,
EHEA R (CHRESN TVBIENMRATHD LU DT,

IV. %550

EEBDORMBT(IE. &REHE. HIMENEITEMDIL — LADEERN(CHDIHE. HZME(LEH
3 &(d)THET IEIXDOME EHREND LN TVNDEDEBR T D, HEATATRAMN ZXAD
B Xl EIRE (CHRRU TV DIDEMNIEZE TR0,

Bk D, HDIFFOIREEHE (scope of coverage) ZfFIR 9 DR (@ FEEAH SN DERAIN,
FEATIRMDRF SR DFREFE DIRE (CX U CEHRASNIEEES D TRNWTH A S, maskld. €
DERTEN, BE(CENZETD Novartis £DITREDHCE IS EDTIIRWEZFHEICLTULD,

HH

) Z#& . Someshwar Banerjee

B &:2=7 -7VYSIANA2RAEL

i |8 : Lakshmikumaran & Sridharan Attorneys
#EH 20134 10H 15

CHEE : 55 2 ik
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(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 3 What are not inventions.

The following are not inventions within the

meaning of this Act,

(a)-(c) &g
(k) the mere discovery of a new form of a

known substance which does not result in
the enhancement of the known efficacy of
that substance or the mere discovery of any
new property or new use for a known
substance or of the mere use of a known
process, machine or apparatus unless such
known process results in a new product or
employs at least one new reactant.
Explanation.—For the purposes of this
clause, salts, esters, ethers, polymorphs,
metabolites, pure form, particle size,
isomers, mixtures of isomers, complexes,
combinations and other derivatives of
known substance shall be considered to be
the same substance, unless they differ
significantly in properties with regard to
efficacy;

(e)-(p) &l

B3%& RHATRVLED

RICHBIFDEDF. RNEDBE(CHHEITDIRBEEL
AN
(a)-(c) &t
(k) BAXDOME DI SZREDE IR ZFER TH DT
EB2Y=10) RO} =P N WANSYANAESTAN
X(IERFN DB DF AR HFIES U < (SFTARE A
BOERDFER. BIADITE. #ih. 5L <&
KEDOHERDIARDERZDIFER. 22U, i
DRI DITENFRIMBZEOH I T (TR
DM X(EPR< EE 1 ORI 2L
IDHEE>. ZDROD TR,

SA—ASOEA L. BIXOMEDIE. TS5
b I—=F)b. SRAK. BDE. FZRE. HI
7. 2R, EHRESY. B8R kREm. X
UM DEBEIRIE. ENSHRIEECRE T D41t L
KEN(CEIESRVRD, A—DOMEBEET 3.

(e)-(p) &h

19

Copyright©2014 JETRO All rights reserved. ZfERERE;




JETRO

&(d)ICHFB #hEE] (41535E5E 3 &(d)) || Ref.1-14

=

A REBEFEUT. TRZE] EVWD)TF T BEXIDOYIEDFARIAALREDEIR D FER(CT R
ED(E. ZOFRIREN. T DETADOYIE ELEER LT, 8RR UE%EE(enhanced efficacy)ZzB
U7RWBED . FEF SN,

L. BRSCEFRTE

AL 35K BATRVWEDZREL TS, 5 3FK(d)(F. MDEDOEEEIC, BADOYE
DFFRIIFCREDEILDRRE(CTESTRVED(E, TOFAERREEN. T DI DYEDEIXDFNEE
BB U T BARUZEEZBT/IRAVRD., EIFTERZVWERELTND,

WOV DEFEFRRE(CH 3 4TI S (CX L THE. 8 25 % (1)(HICEDE. B3 &K(d)ZimeE LR
W EZERE U THSRERZHRII T ENTED SO ICFHMISSNERERICH L TE,
EI3R(d)ZmELIRNWT & E UTE 25 &(2)(f) (CEDSS5BERPIL. XIFEE 64 5&(d)
(CEDEHHZ I DFNTED,

ILYEFRRE - FHN=a17I

A > REFEFRAT. TIPOl EWD)DFFFREES - FHi~ =1 77)L(The Manual of Patent
Office Practice and Procedure; MPPP)TI(E. YRS A (FI>F1)EsHD¥RZ5IAL. 3Ee
(efficacy ) DEEFERRDEER (therapeutic efficacy DEZEEBU THDELTWRL, 1
$H. MPPP OFITEIC. MEEL (HMAMNCDNWTDOERSEHK(ICKDHMHA RSN TS,

MPPP (K T7z. #EEICBALT. L — LN BIRDOME SR T EDIZERE (CERDHHZEB L
TWLWBDOh . TERMZE(CH VN TIREE DIIER (C(categorically ) ih\D Z &7z . 4FFHEAAN(C
ENHTUD, F/= MPPP (C(3, ASEEE 59 R(CED<KBMZEDWIEICKL DT, INSDEM~% LHFE
BISEBINTE D EEHNTULD,

II1.¥IBED
Fmikld. UFOHIRT, 56 3 &(d)DRIEZMHERL. [FhEE] [CDWTOEERZITOZ.

Novartis A.G. Vs. Union Of India & Others? [RE#i]

a. FXRME

1998 £, Novartis fLIIARHFFZ 1> RCHRBEUEZ. 3. 2 MEAYEFTFZRO TR
Mofz. LA D T FRER SRHFEL CTWWZ T X—ILRY X ERE] SIE(CE DS AN,
HHIE (F. 2005 FLBFICA > R TRIPS BECEDKEHZTEICEITURLEIC, EEEZXE

! MPPP 08.03.05.04
2 Civil Appeal No. 2706-2716 of 2013 (2013 £ 4 B 1 B#I3R)
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9 BELTLZ. TRIPS ETROSNTVWDETEBE(CKLD. Novartis fHid. HZEmLDM
HBR5EHE (exclusive marketing rights, EMR)Z &K U{t5aNTz. HiF, 5 3 &(d)(FIRETEDAET
FFELTHEST . EDDOIF. SEEDIEXICET IEM (DT,

ABE(E 2005 % 1 B 1 HUURF(CEEDOMRESNTZ, TDEE(T(E 56 3 5 (d)(FREDH (TR
IEEnNTuLs,

AFEMNBEBENDETIC, BT 5 HFOMERIEZRBIINMTON TV, HERHBEZRET D
&b. Novartis ft(&. BEXIDOYIE EEEEB UTe. I — ASNIEREREROB R/ EFRF 4 (beneficial
physio-chemical property)Z X5l I 3EEMREZIRE T D E EBIC. FRRIRAZREOEFRIF]
= (bioavailability)h' 30%m@E LU EZER UTE. EMENFIFAERDOME E (X ERSBAIICHLY
TRDLZEDFEFINBER(available) THDEZERT . 2006 F. IPO (F. 5 3% (d)ICEDKELE
FEZRR TS TV RVWRZEORAIERICKDAREZIER U,

HIFOFRRICEDE. Novartis #HIFERIERETZARE T DRI TN RS AEFICTER U,
8 3 Z(d)DELELDEEECDVWTEEREEZIBAZ. ¥RSXEFE. 5§ 3 F(d)DFEELDE
EM TR U, YRS RXER(E. 55 3 5(d)ICEEEHD [3h8E] EWLWDAEEE. &IR(disease) X (&
=28 (condition)Z87E 9 D (cure)tgE(ability ) Z BRI DED EFRENDINETH D EERD
ZOMDFFEERBIRT DED EFRIRENBIRNETEF RV EWD BRZRART,

AFEDEMBETEARICH T DHFRZ(E. MNFESHEES(AT. [IPAB] EWLWD)DFFEFEH
ENE L CREIER< IPAB (CBE SN/, IPAB (. iR (anticipation)d KUNES D RAND
FRCDVWTDIPO DREZEZ U UM UIHS, IPAB (3. ¥ RS XE&(ICKIDHRESNZ 3D
BElDEEZHFAU.E 3 Z(d)ICED<IFHFDMRTRVWE U TABEOME I L — L%=ER Uz,
AR OEEN KL DENTZIERFEZB L TL\D EWLD Novartis ttDER(E. IPAB (KD,
£ 3 Z(A)ICHVWTEEEND D E(FRHESNREMNDTE. IPAB (FES(C. Novartis £ (EAFFTAR
DIREDEY)FNFIARDE LN, R/ REZ AT T DICODAR B DM (CRFIRERZ E
DRDICHBES UEDOMNCDWTIERR L TULVEM o e IR UTE,

Novartis tt(d. COFERZARE U TCEEICEEUE,

HBHFRCHITDZDDERILFRAE, 1) RhEEL(IEH. KU 2)Novartis #tDIL—LASNTz
MBNEEDIBRZRI N THDOT.

Novartis ft(d. ZNEEDIEARZIEAT D LT, LUTD 2 DOERZIEHLE UTE -

(1) AMEBFRRORZRED. KDEBNZEIBICZER (KD RBUVRENNF 4 (better flow properties).
K DRVWRAHFENZTE M (better thermodynamic stability). & DR UVIRIE 4 (lower
hygroscopicity )1, AMFEFERBOEE, LB, RMREFZES(CLIEZE. KU

(2) AERAROIRENS. MERDOBIRDAZRE & EE U TEMFERNFIAZEN 30% LE> TSI &

b. EREFHDHIR
B SCERRIRDIRAN (CHEVY, TRmaFkld [3hEE] EWLWDSEDBEDRLK- [FIEDX (FEX T ER
=4 U=t 2 M4EE(the ability to produce a desired or intended result) | ([CEDUWTHKTLTZ.
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FAEIARE(E. COEE/EBHROERAN. WREEMEMRUXID ETDERICKDTERDDSDE

THD. FRZEEIT DEERDIZS. MEEDIRIE(L [TAFERR | DHTHEETH D EHIRENIT,

26 3 Z(d)DILERERUZOMIEDOBN (C DWW TEHRAD A ZIT o2 LT, BEaFE. EERD
CEEIR ] (F. BE&E DIEE(C(strictly and narowly)$I¥rE 2 inERs2nEHR Uz,

EimxldEC. REEDIBERZEIA I D78 (C Novartis HHAER UTz 2 DOERDR TS Z1E#E L
[

c. DIRGENINDIRE]
REE(E, MRERNDERNR U LD ETIR/RCED <, EERICDVTI(E, hEELE DEEMR]
ZBIRT D,

Novartis ftH'ER U5 1 OER /IBHEIERT D LT, &=aFkid. ¥E(substance) DRIE,
g, NOMREFEZBSZ(ICUXEEIDBEMEERZFIEEDELND. KDKVIFEZHE T IME(L.
CNSHEBEEFENAENR & (SEEBFRTH DI EMNS. 5§ 3 () EFEEENRVENSER
B DITERIIRERTE Z ik Tz,

Novartis ' ER UZE 2 OBRE /IRILCE LT, FRld. EMFHFAROE EHEERR
DIERZGHAN(CEIRT DN EDINTH D E. UL ULIEMNS, BIFRZ &, REFHIFTORREIC
B U CHIERRREZE T TULD,

Emld. EMFNFIBROE LEDH T, JAEHIRDOE LICDRND EFRSRNTHSDS &
WD REEZIRA Tz, £MFERNFIRZROE LD, SBESHRDE L (ICDRADIHNEMNCDNTIE. LK
RBGECHBNTE. BBECERESN. BDART —F (Lo TEEIESNRITNIRSRAV. K4
EE(CBIULT. Novartis ttid. BIXIOMEBZFERA U CGERTET DI THAIDEDIDBIEKRLIER
BEX(TEBEENRZ. RMFABOERBORBNECSEISEEAREYWEST)L(in vivo animal
models)(CK D TRED E UM o e EEm#FEFHIR U,

IV. 55w

55 3R(d)&. AR, ESM. ROEE LEOFAREEOEMF TR T, EE. LDDITE
Hm(CDWTORETRIREMEMEDEMHF & U T NEDIBARZTEDH T\ D mxkld. EFEmICBE U T,
HEEL (F KDBBRXEKXDHIRNZEEX (IERFZIRET DEN TS DKL SIRMUDFFIE TR
<. EEROBEFMETRITNIERSIBRVWEZTDRESMNCUTZ, REEN. MR ERDIEEWDE
RENICEDVWTHIRSNAINETHIEZHIRI DT LICLD. &mEHKE HSPDIEEWREC
DTS 3 R(d)ZBATEDAREMZALUZ. BEORMBET(E, 5 3 F(d)HEDERHIUR
SNIE ENREE, TBRGHSBERNEBIR EOBIEME (L. BRSO IROSEHRZAREN(CIRET DE
DEBRT D, TOMDILEMEHTH LT, INEFENDABEDOHAEBRIFEZNELD L&
ZZ(C< LY,

EEORBET(I. 2EEIEERBETH D, WRERBILEYDFERABRICIES U TRIEEZE
SETBANEMNNGD D, AMEDIGE. EY)FEHFIEROIEN &EBENRDIEK &= BEEM T BT T
— /A% Novartis ftHMRE U o Temht. AEEDIEMEICKDZESBEFR LTS, EEsxOsEHL
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HIRICBWTOEEIREE G, EMFHFAROEINNE 3 &(d)DEMHZ=RT DENFICFRU
TIEBIEWEWSERAFORES. BFEIROME L2 EOX S (CUTERATEDMNCDWLWTDIRE
BRI DTZETH D,

EBDORMT(E. FEFHREAN EMFHNFAXRDIBANEGEIROE EZEZS5 LTS EE
KT BHBE EDOXD(CUTENFNFARDIEANGENRZE LB TWDDONERFET —5
(CKOBRECIZEINRETH D, =5(C. HEEAF. JL—ASNZMEMNEEMRZHE LSBT
F2RT . EREYCH U TR O ERRICE DL T —HZIRMH I DH(CK D MEEDIEARZ XL
INRETHD.

Flz. &EFlE JL—LSNEMEDFERALOGEEX(ET L —LASNEYEBEDOS DR &
VWD TEERN., JAENROB EDEIECIRIIDONEDSMNCDWTER UMD M FE S IPO
MIRTEDEFE(CBWNT., B I3R(JA)DEHZFIZITIZHIC. CNSDEBERZEEIT D ENEDHS
ncnadceEz. WD DT—XICBWTEERLTLD,

: Someshwar Banerjee
ST VST ANAT RREL
: Lakshmikumaran & Sridharan Attorneys

s
o T Ot

H#HEHE : D.P. Vaidya
B &:74L05—/1>RREL - RIEBEL
Fit |8 : Lakshmikumaran & Sridharan Attorneys

#MEH : 2013 4F 10 H 10H
HelBH : 55 2 hi
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(%)
1970 SErEFE (FRH&ERIE: 2005 £F)

Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(c) &l
(k) the mere discovery of a new form of a
known substance which does not result in
the enhancement of the known efficacy of
that substance or the mere discovery of any
new property or new use for a known
substance or of the mere use of a known
process, machine or apparatus unless such
known process results in a new product or
employs at least one new reactant.
Explanation.—For the purposes of this
clause, salts, esters, ethers, polymorphs,
metabolites, pure form, particle size,
isomers, mixtures of isomers, complexes,
combinations and other derivatives of
known substance shall be considered to be
the same substance, unless they differ
significantly in properties with regard to
efficacy;
(e)-(p) &8

3% RHATRVLEOD

RICHBIFDEDF. REDBE(CHHEITDIRMBEEL
AN
(a)-(c) &t
(k) BAXDOME DI SZREDE IR ZFER TH DT
EBRUI0) FIFI 0 - PN WANSYANAESTAN
X IEER DB DOFARRHFMEE U < (ZFRH
BOERDFER. BIADITE. #ih. 5L <&
KEDOHERDIARDERZRDIFER. 22U, ih
BDEIRDITENFFRIIMBZEO R T Z &2
DM X(EPR< B 1 OIBRIRRICH 2L
IDHEE>. ZDROD TRV,

RA—AKSOER L. BIHNOMEDIE. TXF
b T—=F)b. SRAK. EDE. FEZRE. HI
7. 2R, EHRESY. B8R kREm. X
UMhDEBEEBIRE. ENSHRIEECRE T D41t L
KENCERIXSRVRD, A—0OMELET .

(e)-(p) =i

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &HH
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

56 25 % 'EF(CHT SR

(1) FErEEA AR SNSFMIE SN TULRWVE
& [MAB. BHICT, RECHL. RICHBIF AN
HOEBHICEDE, FHISICHIDERPUZIT D
ZENTES.

(a)-(e) &l
(f) STLBAME DAINH DIFF RO (CE D
FEADMHRN . REDBWE (CHF DT ICHY
LIRODRIIAECE DS FFOFRTRNE
DTHDZE
(9)-(k) &%
EREU. ZOMOBRERHENT. FREFHE
BERADSEMOBRNHD =, TOEEETY
SOU. BIEESHDPIEDTERVIMAIC, H%R
= Vi UL O\ oy gIEC=TYANAN

(2) FFISR TS0 AEDEMNS 1 FRDIE
THIZWDTE. WHVEDHIEBMRAS. FREDTTE
TREICHU. RICHBIFDANHDDEBRICEDE, £
BRHUZIDCENTED. IS5

(a)-(e) &HE

(f) STEBAME ORIND DFFEFRRDEEH (CECED
RN, REDBE (CHIFDFERICEIE LI
P RIIAEICED <AFFOMRTRONEDTH
D&
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(9)-(k) &8
but on no other ground.
(3)-(6) &8

(9)-(k) &k

22U, ZOMDEBRFZRSH SR,
(3)-(6) B8

Section 59 Supplementary provisions as to
amendment of application or specification

(1) No amendment of an application for a patent
or a complete specification or any document
relating thereto shall be made except by way of
disclaimer, correction or explanation, and no
amendment thereof shall be allowed, except for
the purpose of incorporation of actual fact, and no
amendment of a complete specification shall be
allowed, the effect of which would be that the
specification as amended would claim or describe
matter not in substance disclosed or shown in the
specification before the amendment, or that any
claim of the specification as amended would not
fall wholly within the scope of a claim of the
specification before the amendment.

(2) Where after the date of grant of patent any
amendment of the specification or any other
documents related thereto is allowed by the
Controller or by the Appellate Board or the High
Court, as the case may be,—

(a) the amendment shall for all purposes be
deemed to form part of the specification
along with other documents related thereto;

(b) the fact that the specification or any other
documents related thereto has been
amended shall be published as expeditiously
as possible; and

(c) the right of the applicant or patentee to
make amendment shall not be called in
question except on the ground of fraud.

(3) In construing the specification as amended,
reference may be made to the specification as
originally accepted.

59 % MENIPMEDOMIE(CET S#RI

(1) 4FFFEER UK IREBBHEX (FZNICHRDIESE
DHIE(CDUVWTIE, HEFIDERDIRE. FTIEX(FFREAIC
KBUSNDEEICK D TUIFHIELTIFRST, D,
ZTNSDMWIEL. BEDOBALSNOBEN T, —HIER
HBNIR, TEFTERMBOUEIIRDHEIE(C DT
B. TOPREUT. MHIERDIBHZEH H1E 51D BAH
ECHVWTEENICHARLTOWVROLWEULLIEIRUT
WRWSBIEZ L —LAUB UK IREHITDZEICIRD
EE XISHIERDBBMED T L — AN IERIOBAM
EDUL—LADERRICER(ICIIEFTNRSIRDESE
(&, —tIEFRI S0,

(2) BHFANEERIC. REX(IFZAICIDEHEEL
< [FEFEHHIFINEIBHAE X (FTNICHRDMOERE
DEISHDIEZFRD T EE (S,

(a) HEMEE. 2 TOBNTHXBMENRUZEN
[CIRDMDODEFO—BEEBKRITDIEDEHR
U

(b) HEHBAMEN (FZNICFZRBIMOEENFIES
NEERERE. TEBRDFERVNCAEL ; HD

(c) PN X (SHFEFEEDWIEZ I DHEF(C
DWT(E, FFRZERET IS, REZZ
OREFEVANSYAAN

(3) FHIESNZBAMZE 2RI D (CHe> TE &Y
(CRIEBNCHMIEZSRIDENTED,

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

%64 5% '1SFFOHUH

(1) REORE(CRDS T &a2FMFEUT, KR CD0
TlE. ZEONENREFTORIMNENZRINT . FIE
BFRAE LU (FPRREGOBKRICEDVTCEHEZER
N RIIFHEREFRLRICHITDIRFICEDNTEEFH
PR, IRICHBIT DEARADEANMNCEL DT, TNZE
DHFZENTED, FIDO5E,

(a)-(c) &
(d) TERHEZEDEND DRFEFRERKDEE DR
REODBE(CHBITDFERAICHI LIV E

(e)-(q) &l
(2)-(5) &8
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B3 EAWTIBERVERM (45555 3 5&(e)) || Ref.1-15

Bi=

HHRHD T dp D T T DR DFFEZ B R TTENMFE Z RS RNV EDIE. %@5%:&%(;?%3‘
1970 F4EPERAT. [XRE] EWVWVD)CEDE, FFOM/MRM SIS TLD. LML,
TR (SR SNTTHERMI DT E DD i EE T2+ PAlIERD =TS & EB’EWULJ:D'CE%HH
SNDFEDIHFNRZ "I EE(CIE. TOEMMISERDEEW TR FFOHRESND,

I. BUSGERTE

REH 3FEE A2 RCBVWTHEFOMRN SRS SNDEDZFIFEL TS, 5 35K(e)lCK
D, BRDIREENSEONDIMETHD C. TOHRDDHEMEEDES(SBETIRNED, RUZHEY)
BEEREITDHEF. 12 RTRIFTFZEZITDTEN TSR,

WHVR BHFEFHFE(CIT I DHFFIE(CH U TH. BB 25 % (1) (HICEDE. £3X(e)ZMELT
WRWC ERIBRHE U TR SRIRERTHII CBCENTED, =51 IS5 NEFBICH L
TH. BFEI3F()EBELTLWRWNWC EZIBREUT, 825 %Q)(HICEDEHE5REEHI. X
(356 64 X(CEDEEVEZ I D ENTE D,

55 64 (3 MNESFHIZER(IPAB)(CX U, #r4 B (CED HFFFHCHARZFIZEEFEA
(CERHOTND. 5B 64 F(K)E RECEDSHHFDHIRTRNI L —LAZRFFFOECHERE LT
BMELTND, =5IC. 8 64 %(d)F. RNECEDETRRAICEKE ULRVWEDZFFOEUHIER &
ULTREL TS,

II. HIPED R
AL 3 & (e)CED IHFFaREMDHD DIMRICDNT, (H)BNEHEMNT O 7T 2 DOHIFIZLL
FIERT,

1. La Renon Health Care Pvt. Ltd. Vs. Kibow Biotech Inc' [IPAB]

a. SEME

FEHIEER N TH B La Renon Health Care Pvt. Ltd.(&. 455555 205478 St UBUHE Y% 55
KUTe. AMEFF(E. BREMIORBEZRMZRREL. FE U <RUVLHREORSIEIEZ RN (&
WHITBDCEICKD T, BliE. HliENUBBROKREBZAEIT DCODEFEBRY). KUOZDFERE
(CRATDEDTHoIE, FFIL — Al SHERYIORIESECETSD 1 DOMIIEKRIESE, 5 DD
REFEKIEZSODLET 6 ADFERIEZB U CULVEHFEFSNIEHIGEKRIBIUTOED TH D,

A process of making pharmaceutical composition comprising
mixing a probiotic, a prebiotic, and an ammoniaphilic urea degrading
microorganism with high alkaline pH stability and high urease activity, a
water absorbent for inorganic phosphate and an adsorbent for specific

1 ORA/28/2011/PT/MUM (2013 & 11 B 13 HER)
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uremic solute other than urea, said composition being microencapsulated or
enteric coated.

BUHFAKIEAR®D 1 D&, FAREFEIAMR D DERDESMICBETIRNEWVNDIEDTHD.
sARAE, B S TDOMEERNIFEDHCK D THRHESNTH D, ZDIEHARFEDHFEFINSE]
THoOIER2TDRE(genus)ZzEATWLWDEFRUE,

FIEFEE (. FBKIA(CEEHDITECKIDESNDIERYE. HENTDIEIEDTZHDREREL
THRBIEMEZEREZERM RN E U, KRBT DIRBAICENT. AMETEMRSNDZRZFIHELT
HENMEIE T DT EZAREICLTWLWD EERUE. TORER. ABisNZERE. BlibC&iBzh
(T &<, Bad@E> CEENAEE UTHRIMIHE SND . CDOLD(CUT, F5HEEIE. K
THRH) IBRNRZE I DGR EDTH D BRDIESY) TIIRWNEERUIE,

b. IPAB D& R

MPBAESRHEZESS(LLT. [TIPAB] EWLWVD)(E, FEFSNIEFEKRIE(L. BEEENBIRID 5 DAL
(components) X (FER} (integers)ZBE T D ECKDERMIDEEHETHDEUIE. IRAD
b‘@*ﬁ%’?‘ﬂ%’i%@“t&)@%&ﬁ@ﬁﬁﬁﬂﬁﬁﬁ(combined working) (FBHfIE TEREINTLVRLE
UTz. E5I(CIPAB (. AFERAHIZE (E. BHEEREE(CDOVWTCESH L. — FORRICHSITDIBEBRAD
BERECDVWTIEARTWVWBDHTHD T, EREUT, EEERYIORSSEICDWLWTIEESH U
TULWRWEUTE. LT T LSBT DRE (I MISHFRNDERMNEREZE I 2BIA(TE<.
CDXDIMERFEIRDEEN THD ., ENWDRFFEZRE I CEETERUOINEESNI,

c. DB IVEHNINDIEE

IPAB (&, #FEFHBEN' A DARRINRZE I DM CEHRDREENDNINICHDIEDTHD
el g D7z (. BMENRUFEKIAEDIRE Z1T o7z, ERELUT. D DEENSESNIEE
S BN DFTRIIMEREX (IR (FELFH =N LRV E STz, BU D SEAERYIDIEEE (X T DRk
DOERE(CBE AN oIz, ERELUT, IPAB (&, 5 BR2TCORRZRES L. ¥o0OKTIUE
X(FHED—FT 4 2T T D ERFERDEARICT RN EHIRTUTZ,

2. La Renon Health Care Pvt. Ltd. Vs. Kibow Biotech Inc' [IPAB]

a. BEME

FEHFER N TH S La Renon Health Care Pvt. Ltd (&, 455F55 224100 S(Cx UBCHEHI %= 55
RKUTE. DB HFDOLSI(C. BUHBERIEROD 1 Dl BRIEHBIEIK D DELRDEEYICIBER
WNWEWDSEDTH DI,

RIS TONA AT« JHEEMZRV. BRNUORBIEZEEMZBINcSES EEBIC FEL
<IBWHIEOBREIEIEZER L. TNICKO TEBHREZIBARTE D, BHAEBATIECEHT D, fl%
UL —AFEEIT 10 EDFEKIEBEZR U, #8(CDUVTD 1 EDRIZFEKIER T 9 EDItE
KRIBZZ0, MIAKIBSLULTOED THD.

1 ORA/29/2011/PT/MUM (20134 11 B 13 HER)
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A composition for augmenting kidney function in a subject comprising
at least one probiotic bacterium wherein said probiotic bacterium selected
from Streptococcus thermophilus at about 5 billion to about 20 billion colony
forming units of said at least one probiotic bacterium other ingredient being
selected from vitamin, mineral, carbohydrate, protein and fats

BHEFERAG, AMERAETONA AT v D, ESZ4E. ZRSIVER F2/)\U&E, &R,
RIKACHDIZ EDEIZDIEEM TH D COREVC KD THEMREBASFTESNIEN D 77_ EFR
UTz. BHIFERA (. AHERHD (B < DR DIEBE R UMEEEDHERIR T 2EDTH D, MLEUTE
IR (FHT UL MERE (720N, &FERUTZ,

CNICH U, FEFEE (. ABRFERN, MEDEROTO/NA AT« v IHEZA A< LB 1
1E5AE R TCFRE DR & ORI xRz, FTRNDESEZE T DI TH D HE
MRZEIESL. BHEDEBAZAREEICLTHD. BN KRFER(IRFFHEAM TH D BIaD
BEMTEIRWEERUE.

b. IPAB MER

AET(E. IPAB (. FBKIACEEEH SNIHERNN. FREDBEDOTO/\A A5« v TiliEZS
12< &6 1 ERRATEFNEDHEBI ZHZ CH D FEDHERENRZEIES L. TN COERK
MEERDESY TRV EVWDREEHERE DT RZFROIT.

c. DMRUENMNDIEE

IPAB (&, ¥53FHFEN D ORFENREE I DEMN EHIEDEENDNITNITHRDIEDTHD
el g 27z (. BBMENRUFEKIBZBERE Ut 55KIAL. PREDERE TFES SFIED
BREDOTO/INA AT« v IHEICRE SN, HeXFTESER(E. FHBERADMKIL T D0L\HVRD T
BT BRIC L D TEE RSN TLVRWE SNz, S5 (S FBRIBREHDT O/ A A5« v THE D,
DT O/NNA AT« v IHEZBR DFEDOHANHHETCERNTH D, =TS FHEER
Rk fleisi L TLhd &Nz, Fi. FHEENEFRI DL DT, BRIECEHDOTOI/N
A AT« v IHEMMEDOFTINE SR (CHRDRZ R T CCERME CHRRSN LWL SNz U
et o T FEKIR(CEEEHDERN (FEHIEDEEN LR L (FTERNESNT,

ITI. &5

IPAB O _LERHIRNSEENG TGRS, FBRIBICECEOHEMMINE R DRE TR HE
%E’%@'%%ﬂﬁk%f&iégt%“:;.IE%@'%?L&J(C\ BAME R (CHIRZRU. A RI T ENEE
THDENDTETHD. =5IC. BHKRIAR, B - #EMFESNICAEDR D ez /z. 1H3
WRERI DA EERETIDLD. TOFHEN T+ (THESNTUVIRIFTNUIIRSRN,

: Konpal Rae

2I3A b T LU=/ RRIEL

: Lakshmikumaran & Sridharan Attorneys
MEH : 20142824 H

EEE; : 55 2 iR

= Tl oY
Eﬂﬂ]ﬂlHﬂimﬂ
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(B%)
1970 FHFHA(BRIZCIE: 2005 )

B 3IK RPETREVED

Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(d) &fg
(e) a substance obtained by a mere admixture
resulting only in the aggregation of the
properties of the components thereof or a
process for producing such substance;
(M-(p) &k

RICH/ITDEDEF. RNEDOBE ([CZEITDHERMAEEFL
2NN

(a)-(d) &M
(e) %@E&ZﬁoxﬁI_&Lé(gi)b\‘c@%A&L@‘F%&

de%(;ﬂgtib\/ﬁs ([CK>TESNDIME
[FEBEMNEBEZEIE T DHE
(f)-(p) &8

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &Hhks
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &5
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &5
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) &

B 25 % IO T SEFRHIL

(1) A AR SNSFMIE SN TLRNE
A [AAB. BHICT, RECHL. RICHIT AN
N OER(CEDE. FEHMISICHIDIRERILZT D
ZENTES.

(a)-(e) &M
(f) TEPMBOMNHDEKFFERDEH (CELEHD
FBADOWRN, ANEOES (CHITDFBA(CEXY
URUH R (EARE ICE D <KHEFEFOFRTRRWLE
DTHBE
(9)-(k) #B§
L. ZOMDBHERHSNT ., FEBRHIE
BGRANSEERODBE RN DD EEE. 20EEETY
U, BIRESDBMEDAERCHIBIAC, MR
SRR AR USRS IR,

(2) FEF 5T SOANEDOEHNS 1 FRIDH
THIEWDTH. LWHIRBFIERBRAD. FAIEDSE
TRECHWU. RICHBITFBRANHIDIEBHICEDE, &E
BBV AEITBRCENTED, 9D

(a)-(e) &l
(f) TEBPHEZEDRIND DIFFERDEEH (CECED
RN, REDWE (CHIFTBFEBICEZH LWL
MRIEREICED HFFHFDOMRTIRVNEDTH
BdDCE
(9)-(k) &8
212U, ZOMDIBR(FERH SR,
(3)-(6) &g

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(J) &k
(k) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
()-(q) =8
(2)-(5) &g

B 64 % BHDHGH
(1) KEDREICHD CEEZGFE LT, FFEFICDL
TlE. ZORASAREBITORINENERNDT . FIE
EEM?\AE UL (EHRBFOBRICEDVWTEHEZES

XIIFFFEERDICHBITDIRFICEDVTEEH
#IJFﬁb\ RICHBTRIEBHADANMNCK DT, TNEE
DI ZENTED., IRDHE.

(a)-(c) =
(d) ERBMEDMNDDIFHBROEEDIIHRN
AEDOWE(CHIFDRBICHE LB &

(e)-(j) = . .
(k) SEEBHEEDEAND DR FEROBEDIIHRN
RECEDHFHOMURTRVEDTHD &

(D-(3) &l
(2)-(5) &8
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WF )5 EDFERN S DR (FEFES 3 &(k)) || Ref.1-1

Bi=
FIACRAIDINTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD) (E.
BENTHEZRFFORRNSERINL TS,

L. BRSCEFRTE

AES I E(F FHFSNRVWERZREL TLD, B IIRECEFNTLDILDIC, 5 3 5F(Kk)
(F. BENTEZRREFOMRNSHFIN LTINS, 38 3RK)DXENS, I>E1—4 - TOJS
LADSE, A2Ea1—% - TOTSL"TENBR OHN BRI ESNDD LIRS, #FHTTEN
DFEFFH S (HHE Y (CRRIP=ND CHERIETND.

WOV DHFEFERE(CH 3 4TI S (S L THE. 56 25 F(1)(H)(CEDE. B 3 RK(kZime L
W EZERE U THSRERZRIITCTDICENTED . SO ICFHMIS NIRRT L TE.
EIFRK)ZEMEURWC EZEBRE UTE 25 F(2)(f) (CEDSITSRERPIL. XI5 64 5&(d)
(CEDESHHZ I DT ENTED,

ILYGERRE - FR~N=17)

REFEFENFTEDEERZTED CTULVIRWA FFEFBEER - FHi~ =1 77)L(The Manual of Patent
Office Practice and Procedure; MPPP) (3. #EHSESHNREEITAEER D EREELTLSD,
MPPP (3 ZF M FENEBRA TH DM CB U TEERICEHEC UL TULRWCEEN ST BENHE
HEEN(CEDVNRBITABFFINRNE—MEL TSR, ZDKDREDHIE MPPP
([CEBENTLDLDIC, sTEFE. FROLRE. FARBKIUIIAIERODAEEZSL. MPPP
(FE. HENTFES BRB37TUT—23>07I)TJVUXLDFEEH I E1—4 - 0O
DSLADA—F 1 2T DIEHIfERTDENTED EIEIT D, COENEERTD/ICH. MPPP
(&, BENHEZMES E U THBEUZEDEFEFESNRVWEES TS,

II1.¥IBED
HEWTHEDOFFFAIREME (L. UTFTDEMHFCHENT, MIEEHEZER(IPAB)ICKD> TERS
nirz.

Electronic Navigation Research and Institute & Others Vs. Controller General of
Patents and Design & Others? [IPAB]

a. SEME
Electronic Navigation Research Institute ft(&. FBADZFR [ A Chaos Theoretical Exponent
Value Calculation system (74 ZsaHIEIMBEETE S A7 L) ] EUE. hARIERICED SRR

1 MPPP 08.03.05.10
2 Order 145 of 2013 (20134 7 B 5 HER)
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B=0F )LD LB DZDOHA R mIIIEIZIE(Chaos Theoretical Exponent Value : CTEV)Z &t
B9 3D AT AICEAT 24FFHEZITO I,

ABADEE 1 MI7TFEKIRE. LUTFD@ED

A system for analyzing speech voice signal comprising:
a reading means for reading a speech voice signal to be subjected to a
chaotic analysis;
a cutting means for cutting out said read speech voice signal for each
processing unit for calculating a chaos theoretical exponent value of said
read speech voice signal, wherein said calculating means for calculating a
chaos theoretical exponent value comprises:
a first calculation means for calculating a chaos theoretical exponent value
with respect to said sampling time as a microscopic chaos theoretical
exponent value, in said cut-out speech voice signal at a processing unit; and
a second calculation means for calculating the chaos theoretical exponent
value of said speech voice signal with respect to a predetermined time as a
macroscopic chaos theoretical exponent value, based on said microscopic
chaos theoretical exponent value.

HFEANICKD E. AFEBEE. BIHFENRREIN(CZE(L T D% (dynamics-changing system)(Cd
WCCNEFTUIENARTIGETH DIz CTEV ZETE I DB ZAREICIDELTVD, XEBIE. &
RETEZRET D, AFRBEEZ. /A XZEORFRIZTFILNSD CTEV StEZ{BET D,

RFEEAREBIEE (Deputy Controller)(d. AFEDFEIR(IENFENSGETH D, 8 3 FZ(K) ICEDEHF
afFéﬂfdb\%’ﬂE}L(Lzﬁﬁﬁﬁiﬁ%@L/7L° HEEA . EERBECHU IPAB (CEHERZIT O,

b. IPAB MER

AEOFEERICEDE, IPAB (F. BMIZE (CEEBSNITRAMIMNES (F [HR4IR77IVTUXAICED
<EFHNERZBERT DIEHDERFNTTE] THDEUZ, CDTzsh. BREADERE. 1> R
FPECHWTHEFOMRN SR NTZEEAN(CH D e, DT IPAB (. L —AFR(E 8
3E(K)ICHESND., FFETOMROFNDERNTHDEEX .

c. DB IVEHNINDIRE!

IPAB (IXRFEFEEEEEDRES JMBRIVEEE L. BFRIIHEN BITHIMZ L0 2 $Ah S
EHEDSENWDTELIFTIE 8B 3 FK)CEDERZBIEFTERVEHIRUZ. 5 3 F&(k)
(FERFRFENDFFF DN 52 EHEM (CFRIET D,

EEZORMBTE. PBRECIEBRRSN TRV, EERDOFZ NI, 5D Yahoo Xt Rediff D4 —
X TOE 3 &(K)ICED K FERMRERIT IPAB MERLIEEDTH D EER T B, Yahoo DY —
A Tl&. BEHFORG & LEER UTe ity ESTH D 5 RKIBOESE (L. FEFOWUREDEDH Sk

! Order 222 of 2011 (2011 £ 12 B 8 HE®R)
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HENTNDEDD—EF THDIFHEEEDITDIRET(EF R &, IPAB (FHI/RUTZ, IPAB (.
FIFORENSHEH SN TVDEDICEA LU CORBNER M FTZ(IFAMBNES(CER T DHEICK
DL ZOHFFFI5ZERT DFEFITETRAVRZED R U,

IPAB (dZFE /=, T. 543/2006 DT AZ 2R LU CLBEBNONDB, TOTFBRTIE. UTDLSICH
RSNz,

[DOL —ASNIEHEATBIEMD., ME—585 T & D TH0M (T I S FmNN.
BRI SNIZHFEFORREDED THDIHE. —73 CIEZED L SRFEPZHFIF R
ENSERIM L. M5 TEZDKIMBIREZRET D EVNVDDE IDEEDER
BIUOBHTEEMNOETH S5,

AFCFEZRT . IPAB (. AFFEBFICDOVT, $KAliHNES (L CTEV DFtETH D BFENITE
(CTERNEHIRUIE. TORICHENT, ABEE, FFFAIEEMEORINZER (CIER SN,

IV.f&5m

fEsm e UC. 88 3 5&(K)E BENTENOFHMISZEANICELTD. 1> MRS LU
1> REFIFR(E. YIDOFER. J33EDFER VWO TZFEKIEDOER LD E. HIAOARE IIRDBEFERF(C
KDERESTNDIEMZER LU TND T EN S, FHBF I SFNELEED (T2 &(CLD
Tld. BENTEZRFOMRICTDHITER. BEBORECIE. BN FERCKDHER
SN BB REZHFFIRME CREINE THD. AL FATHIERE(CK I D RAMTBIFRR Z
REINRETH D RFBOEMIIHRFNHETIIRRNWBZEBAINETTHDEEXD. =5I(C,
FEOL—LDRTY TORRIF BICEZETE T DD TR ERNRBRRZELSINETH
Do

: Someshwar Banerjee

STV VIS TIAN/ A2 RAEL

2] : Lakshmikumaran & Sridharan Attorneys
BEH 2013488 12H

HCHEE : ¥R

ol ok
G O ot

1 ECLI:EP:BA2007:T154306.20070629(%" — A7 1> NE4)
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Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &5

E3% RBETRVWED

RICWBIFBEDE. AEOBE(CZETIRAEEL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDSE, XEFI>E1-
% - JOOSLTNAEKRE LLBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [MAB. BHEICT. RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
T2, 2OMDIBRERDHSNT. £REFFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISR TR SOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBITFDANDDERCEDE, R
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BMREAL UL EHRREBUFOFBEKRICEDVWTEHEES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IR(ICIBIFBDIEBADANMNC LD T, CNZEE
DEICENTED, IS5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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ESRRAGEDOFEEH S DRI (FEFES 3 &(k)) || Ref.1-2

Bi=
FIACRAIDINTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD) (E.
ESRRAFTEZFTFOMIRMNSBFEI LTINS,

L. BRSCEFRTE
AL 3%K(E RETERBVWEDZEFELTND. 83Xk TlE. ESRIFGFEFFEALFER
HIRVEREL TS,

WOVEDEFEFRRE (S 3 DHFEFIS (CX L THE. 5 25 F(1)(H)(CEDE. B 3 R(kZimeE L
WCEZEEREUTHSRRERZHRIITDICENTED SO ICFHMISSNERERBICH L TE.
B 3F(kZMEUIRNWT EZEBR E UTEE 25 F(2) () (CEDSAE5BERBPIL. XIFEE 64 &(d)
(CEDSEHHZ I LN TED,

ILIFF R - FHR~N=—17)

SRR - FH~<=177)L(The Manual of Patent Office Practice and Procedure; MPPP)
(F. ESHRIAGEE. BRAREIEOEE| (CEET 32 TOEE EERL TS, MPPP (dE Tz,
BMFERZN U TCEBSNDIESRRASETH D TEIFFSNRVNERHE L TWD, > T, 1>
RETIE. ESRIAFENDREHMTSZR/IE L CTBRINU TN,

IIL. ¥IBES R
M EEHIZE = (Intellectual Property Appellate Board; IPAB)(E. MU TFDOER(CH LT,
2B 3 R (K)DREDEFIRZITLN. ESRAGEORFAIRE(CDWT. BFZRANTz,

Yahoo Inc. (Former Overture Service Inc.) Vs. Redif.com India Limited & Others?
[ IPAB]

a.SEME

Overture Service Inc.ft(CKDAFEIE. EDE# Yahoo Inc.fLCE RSNz, AFAIE. KEWFTF
HiFESS 09/322677 5Z2E8iEE UTEEEZERLU TH D FBIHDZFREIIA method of operating
a computer network search apparatus (A>E1—%4 « XY N —ORREEEIRIET D=
DFE)] Tholc. BEAEEE(R. A ERERZSIALUEZ 2 HOEERESZRITUR.
FEANZ. BERBRS(ICEU CABEDOFEREZFIE U, €D, SAEBIEEL. (FSRIEZERPIIN
DNUSHEWRERD C EZRMAFIC. HERHFBEOIFFHMISZES LTS,

EFEEEHEEMITI 52 U725 1 MIZEAKIREU To@ED,

! MPPP 08.03.05.10
2 Order 222 of 2011 (2011 £ 12 A 8 HER)
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A method of operating a computer network search apparatus for generating a
result list (710) of items representing a match with information entered by a user
through an input device connected to the computer network (20), the search
apparatus comprising a computer system (22, 24) operatively connected to the
computer network and the method comprising:
storing a plurality of items (344) in a database (38, 40), each item
comprising information to be communicated to a user and having associated
with it at least one keyword (352), an information provided (302) and a bid
amount (358);
receiving a keyword entered by a user though an input device (12);
searching the stored items (344) and identifying items representing a match
with the key word entered by the user;
ordering the identified items using the bid amounts (358) for the identified
items, and generating a result list (710) including the ordered, identified
items;
providing the result list (710) to the user;
receiving a request from the user for information regarding an item selected
from the result list (710);
charging to an account of the information provider (302) associated with the
selected item the bid amount (358) associated with the selected item; and
providing information providers (302) with authenticated login access to
permit an information provider to modify at least the bid amount (358)
associated with the information provider’s listing (344);
wherein the computer system (22, 24) sends an indication of the status of
the information provider’'s account to the information provider (302) in
response to the occurrence of a predetermined condition.

ZDELD(C, FIERDFKIAL, I—YNSREUTRRANFINNDIGEZ R (CEM SNTIRER
faRe. LEE(BHREHE) BT ANCERECEDVWTEER UHD I E1—FEREHFECH
HEI D, DFD LEER LEENMFELZY S IOMRRER THEECSVIBAIE /2D T &2tk
RIDIEHIC. FIERERZINDFETED.

—75. Rediff.com #(E. 1> MEFEFESE 25 &£(1)(CEDSASRIRFBRILZIT O, COfT
SAIFEBHRILCEDE . A > MFFR(E AFFKIENE 3 (k) [CEDSRHEF SNV EZEVEX
DIBHICEDNT, AREZIEEU.

Yahoo #t(F. EEERECH U, IPAB (CEHIEKRZITO /=
b. IPAB M&ER

FHDFERICEDE, IPAB (F. 3 3 FK(K)ICEDSHFISNRVWE U TKRBEZIERUICERE
HBEDREZFUE.
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c. DB IVENNDIFA

KECHWT, IPAB (F. AFERHEZEZ DML, HEEANSE 3 &(k)(CREI DIERERZ=ART
DIZHITRE UIGEZRHEL. 1> REXUMMNCHITDEEFRBZHIRET U, RFEPZHIRT
BDILHDEBEEDHEZIT D/, IPAB (F, BKRIRICHDRBEBFLEESKRADKIK(CHET
B CiEEmid Tz, ESRATFTEDRFEFRN S DIFIHERNTH D EZER L. IPAB (. 55
KIA(C/RDFERIFEE 3 (k) (CEDSFFSNRVWECHIBr LTz,

IPAB (&, $FEFnJgedZz g D(ChiD. EFHEOHANS [HMiiES | 284>, BKRIA(IC
1HDFEADEFHL. 5 3 FK(K)ICEDERNESNDIEBEDTH D TFRSRWNEUTZ. IPAB (F. %
MRS DIFF DI RN SR SN TV D EERINICH DIHBE . NEIIFF IS ZZRHTLVREL)
DRIz, BEEDODBRRTIE. CORARE. REDRE THSD Symbian Vs. Comptroller of
Patents' CESH SN THMNER] T MDRIETH D EEZ B,

IPAB (3&Ffc. ESRRAFELIMINZERT D LOMUSTITRMUI, DT, AFRZ
ABHDER(CH U TDHIRESND, BEDRMHECIE. CNFSEID IPAB DFRH. TNE
NPRIRDERZE I D THIDIMRODETDT — X ICEAULBDIEDTFIRWEZEKRIT D&
EZZD

IV.fGm

LT BESHRSCEDEEDBEDTIR. ARIBEODER(CHDER. BIUHE 3 FK(k)(CH
EITDIRETOERENSBEHULWEERDEROEIE TH D TNICE DL EZRITFEIC
B9 356 3R (k)ZBITITHDT RINAATHD,

RITEDAIEM T (CHDBD . ESRATFENDEFHISEEEALESNTVD, RS LY
1> REFIFR(E. YIDOFER. 73EDFER VWD TZFEKIEDER LD E. EIAOAREIIRNDBEFEIH(C
KDELESNDIEMEZERL TVNDKLDICHND, LT > T ESRIABEICE T DHEKIA
EFAMEAF I EBEM T D T (. FFFFSTVRVGEKIBZ R aIEIC T D Z & (T>R 570N,

EEDORAETIE BREAE FEIFIC K DAFERSNDAMBREZ R TRME TR EI NS TH D,
FEBA(E, FATHYERRE (C T DRAMIIARRRZEETS IRETHD. EURRBOEMNESR K
AIE (L > TEAMMAIE (CRWEE. TOXDIBFERBE. 1> RICBVWTRESRRGELELTH
MSNBTHSD,

: Someshwar Banerjee

ST - PVISTAN/A RAELE

: Lakshmikumaran & Sridharan Attorneys
MEH: 2013488 12H

ClgE : #hR

= I o
o TH ot

' [2008]EWCA Civ 1066, [2006]RPC 1, [2009]Bus LR 607
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(&%)
1970 SrEFE (FRH&ERIE: 2005 £F)

Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

E3% RBETRVWED

RICWBIFBEDE, AEOWE(CZETIRBEEFL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [AAB. BHEICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
Izl 2OMDIBRERDHSNT . £EREFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISR TR SOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHDDEBRICEDE, £
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BHRAE UL ERREBFOBERICEDVTEHNEZES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IR(ICIBIFBDIEBADMANMNCKI DT, CNZEE
DEICENTED, D5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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AYE1—4-2’095 ANBAOFEBEHI SO (K55S 3 &(k)) || Ref.1-3
®=

FIACEAITDHNTIU—DRTEEDDIF. 1970 FREFESE 3 FZ(KAT. [RE] EWLD)IE
d>Ea—% - TJOUSAZTNBRZHFFORENSERIMNL TS,

L. BRSCEFRTE
AREE I BlE. FFSHRWEBZRELTLD, B I EBCFFNTVNDLDIC, 5 3 %(k)
(& O>Ex1—% - TOJSALATNBERZFFOM/MENSIHINL TS,

FEFDOM RN ST CERI SN TNDB ESRRGE BFENHES KU 7ILTUX A E(FXTER
MN(C., O>Ea1—4 - OO0 S LADRFDORRNSDERIMIHEITHI TIE/R. 3 Z(K)DILER
B T(d. mraREZEES(Joint Parliamentary Committee; JPC)DEIEHCE SO Ea1—% -
JOJS Al OBB(IC [ZNEK] WS TL—XAMIIENZEENRSNTULSD, IPC (E. [Z
N8kl EWSJL—X(E. 2offdsShosn( [O>Ea1—4 - TOTSACHHETDIED].
FreEF IO>E1—% - JOJSALTHREESNZED] YZ2EH#85I>E1—45 - JOJS A
BEERBADRREFAIREME(CXIL T DIzd (CHRA SNE LTz, IPC (FE5(C, 8 3 &(k)ICEDL
FEFE DM ROBINNDED X SRFAEIEER T IERIFIR . ZNESFKBPZE., TORATHDI I E
1—4 - JOJ S AZNE&K(as such) EXBI T 23BN THDIEZEEL U,

WOV DHFEFHRBE(CH 3 DTS (CX L CH. 36 25 %(1)(F)ICEDE., 5 3R (k) ZimeE Ui
WS EZERE U THSRIERZHRII T ENTED . SO ICFHMISSNERRBICH L TE,
EIFRK)ZEHMEURBRWC EZIBRE UTE 25 F£(2)(f) (CEDSTSRERBPIL. XI5 64 5&(d)
(CEDETHHZ I DT ENTED,

ILASEFREY - FH~N=—17)

YBEFRRE - FHi~—=177)L(The Manual of Patent Office Practice and Procedure; MPPP)
F. F£9'. O>E1—% - TOUS LABEEDIFFEENE SR GE. MENHESLVC7)LTY
I ENSEEFFDOIROBINDERAN THINENERET DELTND%, TOHHFLHEN, €
SHRABE BENFEBLUOT7ILTVXLDOPRS EE—DEUTHETETRVNEE. RICHX
FEFHREDFEBAN I E1—4 - TOJ S LATNBARE VW DSREFOMROHFINDEFR AN TH DM E
SHEREIT D, MPPP (&, O Ea1—4% - JOJSAICOHEET ZHFEKEFIDE2I—F - T
OJ S AZNBAREROH SN, FFESNRVWERARNTND, MPPP (d&F/z. O>Ea1—4 - 700
SAhZEERIEIT DI E1—FuFHEAZENRE T DHEKRIEL. 5 3 F(K)ZEIE U THEHFOMSR
MR END EL TS,

II1.$IBED
O>Ea1—% - JOJSAZTNBEROFHFITEEMLE. LUTFTOEMHTIPAB (CLO>TEMBSNTE
7—:0

! http://164.100.47.5/webcom/Morelnfo/PatentReport.pdf (#2551 2013 48 B 15 H)
2 MPPP 08.03.05.10
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Accenture Global Service GmbH Vs. The Assistant Controller of Patents and Designs
& Others! [IPAB]

a. SEME

EFHFENR AN THD Accenture Global Service GmbH #t(3. FBED&FR [ Distributed
Development Environment or Building Internet Applications by Developers at Remote
Locations(BAREMNERBAIBECA>F—RY b - PTUST—2 3 > %BET DIZHDIEHHRIR
1R)] EBUEHEREOSFFHEZITO 2.

ABADEE 1 MIZFEKIAL. LUTFDED,

A system comprising:
at least one client computer (100) that includes a central processor (110),
the central processor (110) controlling the overall operation of the at least
one client computer (100) and;
a server (160) communicatively coupled to the at least one client computer
(100) for developing an Internet-hosted business application composed of
web services, the server (160) including:
a transmitter for transmitting computer code to the at least one client
computer (100) the computer code serving as a representation of said
business application;
a development application services provider (DASP) module (180) for
customizing said business application by, generating application services
and facilitating Construction, versioning, deployment, and abrogation of said
application services, the DASP module (180) including estimating tools, data,
modeling utilities, software development tools, testing environment support,
documented methodologies, and a portal (192) for providing to the at least
one computer (100) access to web application services; and
a hosted production environment (HPE) module (188) for provisioning and
abrogating an environment through said DASP module, the HPE module
(188) including a Remote Run- Time environment for integrating production
monitoring systems and business system support and an integrator for
integrating application servers, hardware, and software.

RADETEEIREE(FER)T(E, TOMDIRHLCINZ T, FBERIEDOFEANE 3 S (k)DEEANTH
D EZIRHLCIE RSB SN,

FHEEELOE7U>TO%, BREAGHEUZEKREZRE UL, EEEEE(G. UTZRIT

EUT. ABEDZ AT LD —L7ZIEEUTZ,

- FTUVWEEEZRIRT B/ \— RO T 7REE. TOFRIRSNBEBECEADDIEL BED/\— K
DI THBIATHDINXEBERTHDIHE. K.

- I\= RO T 7 OFFRNIRBERA X (HMEIEN TR, I\—= RO T PHFRLEOEFZRITI DL DNETS
Nizart—RN(TOT S L) (CHRBOFRMMFENFE T DHE. TDIL—ASNEHIEAFER
FIZ(IMBE EDEAENE TH D THERFEFFSHALN,

! Order 283 of 2012 (2012 £ 12 B 28 HE:R)
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FHFEKRA G, FEEEENFBEDOI AT LTL —ALZERUZIBREAES KU MPPP ML)
Tﬂ(ZEE&E—_”ﬂ_CL\Td\L\é: ULTC. EEEEHEDREICHUT, IPAB (CRRZHULIITIZ. =5
. ENFTTITHFTHERCZ DX SIMERIBRZTE UTZ 1 > REFIFR (IR D 2.

b. IPAB MER

IPAB (. FHIBERADFRA 2R, EEEEEOERETEE. [[EHMIEBORVEHRICE D
EDTHD., wBESKOZHAENSMNIREN TWD ] Lk fz, IPAB (&, BHIFERAN DT
KFCDONWCEM CET DL OAMZEFREEE (CEUR U FFTORRNENDFE R ML U TR
HIDLOEFEEEECHUL.

FEEEER. BEERECHVT, Jb—LSNERHRBE VI DT 7(A>E21—45 - TJ0OY
SL)ENBRTERL, DY -—EXBSLPVI M V7OAETHEREHE I D ATAT
HDEERZ, =SICEEEEE(. RAERIIEE 3 FK(KDERANTIFENEER, LELDFHNKRIE
(FKIB/RHIER U THREFOMI S =Nz,

c. DB LVENMNBEE]

%%@Eﬁ:r‘d;t AFEEZFFURVWEREEEDIEARDITZEEI D EICKD, IPAB DOFER

N TEFTUVMEBEZRIR I B/ \— RO T (. ZDOEIBENDFHUVERE(CEAND DR, TFED/\
— I*"j:tTD*EE%[I‘CZ%Z)WR(JQEE‘CEB%M EWSIBHDH(C KD TEEESNDIBEDOTIIRWNE
WOzt UIcEEZE XD, =B(1C. OYEa1—4 - TOUSAICK D THUVWEREZEIR T S
S AT LADFEBE. BFS AT A USBITIRERA X (FMEEANRNEWDSIBROA CE DV TIEE
SNBDEDTIIRV. /DT, 2B 3 F(k)IE, $FEFaJgeE(CDUVT., iR X LAE UL IELF
S AT ADEFRIIMEEE B &I BR3BEEFTTTIILVRUL,

IV.4&5m

fame LT 8B3%K)E O>E21—% - TOTSLZTNERNDFHMI5ZECTND, &
N, RWE'S KUBHIFZFT (EPO) R L T\ DHFFDITRNS DRI EIEH (TEBBL TL B,
FEDORMAE U TR FFFRME (3. FIADIERAMBIRH & BAtinV OB T ORABIE B ER LY.
&l 7 DFEAMTBIF D EAMTEIZNRN S F RSN DKM & (SRR DMPNREEHET EWDSEZ
NI ZECEKDT, HPBOBMN S SRDIFZIMINRZERLTHED, BxdI>Ea—4-7J0
TSLTER>RBNENDCEZ, BBAIRETHD. FIAFFRMZCHNT, HEEAG FEBCXK
D CHERSNDRANIIEREZECH L CHELL. TU T, HFEAL FHADEMBPIFHZREL. €
DFEAMTEFDFE SNTTHINPEREZ AR T 2B ERIL I RETH D LA (F. FKIMHIRIR (K
DERBZ AT L. KOENRERT AL KDREULZS AT L SXG KDRWLWAEUFIFA)
DEFREEFZ. LIRS TH D,

£ & : Someshwar Banerjee
B S:2T7 - 7VSIA /A2 RREL
P |8 : Lakshmikumaran & Sridharan Attorneys

MER 2013488 12H
EEE : ¥R

11977 SFRENSIRAS 1 &
> FRMFEFSRHEE 52 5%
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Section 3. What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

E3% RBETRVWED

RICWBIFBEDE. AEOBE(CZETIRAEEL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [AAB. BHEICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
Izl 2OMDIBRERDHSNT . £EREFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISR TR SOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHDDEBRICEDE, £
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BHRAE UL ERREBFOBERICEDVTEHNEZES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IR(ICIBIFBDIEBADMANMNCKI DT, CNZEE
DEICENTED, D5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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ZILOAU X LADOFEED S DRI (455F%5E 3 %&(k)) || Ref.1-4

=
FIACREAI DI NTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD) (E.
PILTYU X LZFEFFOMERN SR TULD,

L. BRSEFRTE
AEEE 3 %(E. RATERVWEDZFELTLD. 583 %K) (E. ZILTUXAEG oD s
EB(C. FEAEEFEBHIBENEREL TS,

WOV DHFEFFERR(C I DTS (IS U THE. 58 25 (1) (HICEDE. 8 3 FK(k)Zibe Lk
WS EZEREUTHNSRIRERZHRIITDICENTED SOIC FHMISSNZERERBICH L TE.
E3FR(kZMEURNWT EZEBR E UTEE 25 F(2)(H) (CEDSAE5BERPIL. XIFEE 64 5&(d)
(CEDESHHZ I DT ENTED,

ILISEF B3R - FHN=17)

SFEERE - FH~<Z=177)L(The Manual of Patent Office Practice and Procedure; MPPP)
TlE. ZIVTVXAILCDWTIIIERICILEREEZ L THD. PILT IV XAE—EDIL—ILX(EF
&, —EDATv T, BIRUOERSINTLEHTSDERIANIIDRIRENEFEZSO s N
TWB, &z, MPPP (&, ZILOUXAGES. MEERRT BHICEREIN. 7ILTUXA
(& 1 U EDHEBNSGE. ENSLE. ST8E. BLUBRNAEZIEAITDICENTED EHEA
TWD. 2TOHEDTILTYUXLHEFFOFMRNSEFEIN SN TS,

III.¥IBED
MBAEEHIZE = (The Intellectual Property Appellate Board; IPAB)(E. LI FDERICHL)
T. 2B 3 Z(KDREDFHERZITLN. 77ILT ) X LDFFFaIREE (C DWW T REEZ IR Tz,

Enercon India Ltd. Vs. Aloys Wbben? [IPAB]

a.EEME

A&, 2010 £ 11 A 18 HICE RSNz, A4 TIE. Enercon India Ltd. f#L(B|BHIFERA)M
Aloys Wobben 1t DRB 9 255555 201910 SDBEZNECE L. 58 3 Z(K)ZSVERL MR EE
(CEEZIBXI.

RFADSE 1 MIIFAKIASUTDED TH D,

A method for controlling a wind turbine characterized in that at least one
operational setting is varied within predefined limits, the variations are performed
at pre-definable time intervals, and the time intervals are varied in response to
pre-definable ambient and/or operating conditions.

1 MPPP 08.03.05.10
2 Order 224 of 2010 (2010 % 11 A 18 H&ER)
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KIEF, PIVTVUXALTHDEEFRUE, FBRAG. £ TOFEKRIEFFREREHDIZHD—EDR
TYIZEATND ERNE, 52 AEPFOEMICSIFDYroO0708y IS IU~Yro0
A2 Ea1—9DFEREGE. JL—ASNEAERTILTIXALATHDZEZRLTWVD EFRU,

AR A BHENZEITDIENY—ERCE RN —EX (CRIET DL/ A—5%&
I DHOBEBHE LY beERITIENLEF LW EERUZ BNY—E> ZFE Tl
U BOY—E>ORFEFIEZREE UK FEEITDIHEFH UL\ CNSDFTE(FESDH T\
ERR CERITSNRINIEIRS T AR Z DT URERFITH 1= v bOWIEZITOSEERIE
I —IHANEERET 2F TDHEIRELTRD . B RA (L. CORAMBI TAZHEAE (. Fhtrs) TAZH1E
ZERITIDEHOFEDT OIS AL D THEFIT DL IOFZESNLI>CEZ—FEEELTY
BTEMS. A>E21—4 - TOJSLAZTNBREULEPILT VLD K SRB—EDFIRIL—IL
EHRXTEBR>TERNETRUIZ, WEERAFETS(C, KR, ZILTVXAXE—EDIL—)LE
NBR(assuch)Z2IL —AULTHEST . FKiTHHR(CDHE. BHY—E>S DL IZ/ISA—4
ZHIEHTDRICRIDEALNZERTIDENINR)ZEKT DICHDRIMTIEZRITI DD
—EOFIERTY T2 L —LUTND LR e, KT AFEENE 3 FK(k)(CEDSHFTFN
RN EWSIEIEDEREIZE TRV EEFRUE.

b. IPAB DER
IPAB (. CNSFEKIRICDVWTOREPES 3 R(K)(CED AFFFalREEESFuLent. Ins
A KIB(IFTRIERESEDORUC K DECHSNDIRNEEDHIZ T LTz,

c. DB ICENMNDRE!

IPAB (&, 5 NCEAEKIAG—EDIL—ILZEFT . —ED)L—ILICDNWTDOREZROTZE
DTIRNWEWVWDRTHEEBERAICARUZ. IPAB [CXDE. FFSNIZEAEKIAR, SMERERZE(C
UCRANY—E>ZHHHT Db D—EDIFTEDIATY T (CEEL TS, IPAB DRAFTIE, %
M TIEFHZRITIDEOFEDOTOTSAICRK > TEAIT DL O ESNLIE21—F~
>0 SR AEBET DA TIEGEE,. I>Ea1—4 - JOJ5ATNEBARTEZIILIUX
LDKSRBR—EDFIED)L—ILTERWNESNC. BEEDORMBE T, IPAB (F, FEDRTY T &,
O Ea—5+ 270 -2 RT L BRUEAHIRIRD G 2 EARRTSRROERM (CEEM TS Z &3,
FEDATY IR TP IV TUXLZER T DEDTIFRNEZ R T DD(CEILTHNDEZRE
LTCWBEEEND,

IV.4&5m

fgam e UC. BITEDMBEM T (CHDED ., 7ZILTYUXLNDFHISEE2EN(CEIESN T
D, BEEDRME T, HFEAZ FFHAMSCEVT, FEORXTY I Z#RX(EI>Ea1—5F~«
>0 SR AEREM T ZOFEOERITERRNEAN TS DIREHA TISAHMN 2 FE 2 KT
IRETHDEERD, CNUE ARBADHFENTILT XA TIRNWEZIERAT DD(CIZIID.

: Someshwar Banerjee

STV - VISTAN/ A2 RRELT

it : Lakshmikumaran & Sridharan Attorneys
MEHR: 20134 9H 10H

YEEs : ¥R
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Section 3 What are not inventions
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

E3% RBETRVWED

RICWBIFBEDE. AEOBE(CZETIRAEEL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [AAB. BHEICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
Izl 2OMDIBRERDHSNT . £EREFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISR TR SOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHDDEBRICEDE, £
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BHRAE UL ERREBFOBERICEDVTEHNEZES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IR(ICIBIFBDIEBADMANMNCKI DT, CNZEE
DEICENTED, D5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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HFRIEDELE DR HEMA(155FES 7 5(2)) || Ref.1-16

Bi=

1970 1> BFFFELAT. [RE] EWD)E 7 FQ2)DEHFTHDLREIEILEEDICHDERZ
REURRWGE, EEEEECKDIANESE 15 RICEDIEHRER LD, U UEHS, EEiE
., WESHAZRET IS ZLERBACSZTTRICOMMHTONIRTNEIRSIR,

L. BRSCEFRTE

AEE 6 F(E. BEIENDRYIOEPFENSDER AL, > R THREFFHBZITOEN 289D
ERMELTND, BECEDVWTHEZEGULIBE(CE. AEE 7 5(2)([C KD HFEHEDSEHL
SHEZRE UIRTNERS0. UL KL BFEIEZIIEE S D28 (TIRE I RESEFEN A
(CDUVWTIIBRREC L TULVRL, =5IC, 2003 F-7 > REFEFFARAIDARA 10 TIE. AESE 7 %&(2)
(CEDHLRMEZIIEL T DIcHDERZ. FFFLENS 6 NALRIICRHET DL SEHMHITTL)
Do

55 135 %(d. 1> RCHITDERMEFEADBRIBNFZHIFHIE CTHEESNT 1 U EOREFEET
FRSNIEFECEDVWTED. BD. 12 RICHIFDENEFEN. ORI EE Tz U
BEULS(IZDOEEREAN, X ZOEDERATHDIHAICHITD. 1> RICHITDIELRE
DFERIBEOELR(CEAEL TS, 5 139 F(F. REDOETORIAF, 5 133 F~138 FK(CHE
SNBDHEZRSE. BEOLBFECERSINDD EERRICEHIEFHEICEASND EMREL TLD.

56 15 &(d. HENAREOEAZBIESRVNGE(IC. EEEEE(CIFHEZERT DHERETS
ABDELEBIC FEZEEEHEENMNSIDLICHIET DL OSBRI DEREZSZD.

II.¥BED R
BUF (& MNMESHEZEESAT. [IPAB] EWD)AY LA LFEEZIIEE T D/2sHhDELE
DIRHEBHCONWTOIRUIET —ATHD.

NTT DoCoMo Inc Vs. The Controller of Patents and Designs® [IPAB]

a. FEME

IPAB (CIRH SNIZATHIFERT(E. BHERADRFEFHFESE 794/CHE/2006 B(CDUL\TODE
BEERE(CKDIEREBTE (CRIRNIBZ S5NC, RYIDIERIBRBIAI(LLIT. [FER] £LVD)ICHWN
T. BSABHEEBEE. FEFE 7 XQ)ICED HFREDIHIUNEH SN TUVVRVWZHRHEIRETH
DEDOEMIBHREZREISZ, COEMIER(Z. FER (I 3EZEE(CEREEE(ICKDBEBES
Nize7Y > @Kl (Hearing Notice) ([CHWTHEIEDIR Uik RSN Tz, HFEEADRIBA (E. AFEE
ZHHFETH D ENSAESE 135 EMBEREINDIDTHD TAREE 6 TRV 7 £()DEMHIZ
BRINRWEERERUL. EREBEEB(E. HFEAE1 > RTOLFEEZZMITDVHIRDER
BIRHEULTHEST . NEE 7 RKQR)DEHZETLUTLWR\WEHUIZ, Z50L T, EREEEE(E

1 0A/39/2011/PT/CH (2013 4 10 A 28 HER)
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Kt it 5= Bt Uz,

b. IPAB MEFER

7 R(Q2)ICEDLA > FTOLHFEEZIIA T 2EROREEBMFE. HAEBMHFTHD. TNEFSE
FHFECHEASND, 2T, HFEEAL. EABNSA 2 FTOHFIEZEE LIS ZIEET D
SRZREINETHOC. ULNUINS, EEEHEE(. AEADFFEHMISZERITDDOTE
<\ HFEZAT 2EMAE EBICHIE U HBER TR I MBS ZHBEACSIDINETHD
IZo

IPAB (&, ABRANDIEMREEZHKEL. BHEFERACHBEOIHIEREZIRE T2 XL50. €
S URVSE(ICIHHEREEZEESEIEHIRLUIC,

c. DMRUENMNDIRE

FREEICHITIEAEHEEDREL AESE 6 5. 86 7 5&(2). 8 135 %, 5 139 &, KU 2003
FHRFFFRAIDMRA 10 (CED K BEDTH D 2. ABENEE 135 K(CED KEHLFETH DIz LFEHE
DIHLDRE (I BTN E VWS EHIFERADIER(E, IPAB (CKD TEHESHZ, IPAB (d. 55 135
K(ISHIHFE(CH T DEFERKIEDEBIEB DFH (CEIHEL TS AT IPAB (FE5(C. 56 1395 (4.
55 6 ZNUEE 7 FR(Q2)DRIENEEDHFEICEA SN DD EARRICEHEFECEER NS EZH
HECLTWLD kAT,

ZDXSC, FEEEHE(F. LEEOIHIEHZIRH T DL SHADT & Kdfz, UMULIEH
5. IPAB (&, SEIDEMREEFFHOECEDISEDTHO THLIET. HRBEANCKEZIGETD
BRZS5XTOVRWEWDSR#ETH DT, IPAB (F. EEEHEEFAREZIERI DAICHEAICX
SREUFHRBEAZRICIRTZTZSXDINETH D EVND REFZRNT,

II1.%&55%

HERHEDIHEM ORI (I AEHTH D .. AL, BADOHFEZEE(CLDEE LSS
([CEWDTH HEGHLZIEE USRS COZEIAL. FHIEREC DLW THBERAENS.
AR PCT HFA(EREFS) (C DUV T DR EDSHLE IR HDEHF(C DV TIIAFISIR AR TR
WA, BBDORECIIE. ATRE. 5B 7 %) ICHRESN TV HFEEOSHLERm R OZEM4 (S
ABMFTHD. PCT HFEE(EREME)ZST 1> RERNTO IR TOREFHFEICTFEOBERAEINS.
EWSHRREMYI UTcBDTHDEER D, 5(C. EEDORAFA TR, HEHHEBMDIREH(CDU)
TORHINESS KUOFHENEHDETF SRRSOV, BB EFBEETIHIEmMREOE
HDORETFZEIRE E LT, TDOHFENERIEREAN OB/ EMEFESNDIBEFRVEHEEN
. TDORDODIC, HEEANSHEFEEZIGILU CE4ZHBIIIMaZ5 X 5NDTHES,

: Konpal Rae

2aA> b T LI/ RFIEL
2] : Lakshmikumaran & Sridharan Attorneys
WEH 2014 1 H 15H

YIEEE; : 26 2 iR

ol o
o O ot

46
Copyright©2014 JETRO All rights reserved. ZfERERE;



(8%)
1970 5P E(HRFZERIE: 2005 &)

JETRO

Section 6 Persons entitled to apply for patents
(1) Subject to the provisions contained in section
134, an application for a patent for an invention
may be made by any of the following persons, that
is to say,—

(a) by any person claiming to be the true and first
inventor of the invention;

(b) by any person being the assignee of the
person claiming to be the true and first
inventor in respect of the right to make such
an application;

(c) by the legal representative of any deceased
person who immediately before his death was
entitled to make such an application.

(2) An application under sub-section (1) may be
made by any of the persons referred to therein
either alone or jointly with any other person.

6 B DCENTES
(1) 2 134 ZHEEXEEFEAULRVEICH T 3ER)(CHE
DCEZEEMFELUT. RIBOFFEFECDWLTIE, R
DEDANMNT B ENTED., TRDE,

(2) RIAODEENDRVIOFKPE THDIEZERT
dE

(b) HXTFEZE T DHEFICDNT. HEDEIEHND
EYDORPETHDIEZTRI DENSDES
ATHDE ;

(c) FEDERICHZTFEZ T DIERN D D IEEAIC
DWTOEREDREFE

(2) (V)ICEDKHEECDWTIE. BIEICVLDSENEM
TXIIBDEANEHE T, CNZIDZENTEDS,

Section 7 Form of application

(1)-(1B) &8

(2) Where the application is made by virtue of an
assignment of the right to apply for a patent for
the invention, there shall be furnished with the
application, or within such period as may be
prescribed after the filing of the application, proof
of the right to make the application.

(3)-(4) &8

B7%& HEERN

(1)-(1B) &z

(2) HEENFER(C DV T OHRFEFHFRIEDRE(CL DT
TOND ESE L BRAEHICIIRIRESD D HFEED
FREDHABAIIC, HRIEC DN T iRH UId T
NFRS,

(3)-(4) &BS

Section 15 Power of Controller to refuse or
require amended applications, etc., in certain
case

Where the Controller is satisfied that the
application or any specification or any other
document filed in pursuance thereof does not
comply with the requirements of this Act or of any
rules made thereunder, the Controller may refuse
the application or may require the application,
specification or the other documents, as the case
may be, to be amended to his satisfaction before
he proceeds with the application and refuse the
application on failure to do so.

% 15 & —EDESCHMZEREUIREZSC
BSEFDOREER

RER BEEEUSEPE#EEXEZENCOVWTRES
NIAMDERNAREX (FARE(CE DN THE SR
AOBHZBTUTULVVRWENE T D EE(E, HEZ
EEITDENTSE, XEFHBEZNIETDRIC, FEE.
BAHMIEE UK (HBEICIDMDOERZEHCSOMST D
KDICHESEDTENTE. 1D TOWLEZRD
LEFERHRBEEERIT D LN TED.

Section 135 Convention applications

(1) Without prejudice to the provisions contained
in section 6, where a person has made an
application for a patent in respect of an invention
in a convention country (hereinafter referred to as
the "basic application"), and that person or the
legal representative or assignee of that person
makes an application under this Act for a patent
within twelve months after the date on which the
basic application was made, the priority date of a
claim of the complete specification, being a claim
based on matter disclosed in the basic application,
is the date of making of the basic application.
Explanation—Where applications have been made
for similar protection in respect of an invention in

$F 135% M

(1) 28 6 XROMEZEIT D LR AIAMNENE
(CHWVWTEBICEHZDIFFEHFELT TERBFE] &0
S, &L, D, TOEXIIZDEDER LOREKE
HULIFFEZAN, ERBFENESNZEE 12 BUA
(CRECEDVWTHFFLEREZ 2 & & (%, TRRHE
DL —LDEFTHE. HEZIL — LANEREFE TR
RENEBEICEDLIHES. EREBEZUIEHET S,

B~ -2 DI EDOFEMECHNT 1 FERICHEDFED
REZRDDHEEN G OEEE(FE KIEICWD 12 A
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two or more convention countries, the period of
twelve months referred to in this sub-section shall
be reckoned from the date on which the earlier or
earliest of the said applications was made.

(2) Where applications for protection have been
made in one or more convention countries in
respect of two or more inventions which are
cognate or of which one is a modification of
another, a single convention application may,
subject to the provisions contained in section 10,
be made in respect of those inventions at any time
within twelve months from the date of the earliest
of the said applications for protection:

Provided that the fee payable on the making of any
such application shall be the same as if separate
applications have been made in respect of each of
the said inventions, and the requirements of
clause (b) of sub-section (1) of section 136 shall,
in the case of any such application, apply
separately to the applications for protection in
respect of each of the said inventions.

(3) In case of an application filed under the Patent
Cooperation Treaty designating India and claiming
priority from a previously filed application in India,
the provisions of sub-sections (1) and (2) shall
apply as if the previously filed application were the
basic application:

Provided that a request for examination under
section 11B shall be made only for one of the
applications filed in India.

DEffEE. WREDEFEN S >TEHNSEET D,

(2) 2 YL EDIEMDFAX (FZD—DOHMEDRE TH
DFEBAICDNT, REZRDDHEFEN 1 X(F2 LD
EHNERICBWNTEINEEEE 5 10 X((BFHREONES)
DRECMDS CEEZ2FZMHE LT, HREZRDDH
FEDSBREOEFEANS 12 BURICWLWDTEEZN
SOFER(CADE—DFENLFEZITDIZENTED.

212U, ZOELSREFEICDWTH{IEET 3FHR
(&, BIEERBADR 4 (CEAUTEBIDHFEN NS
CEEETH D, T8 136 (1) (b)(IRE=ER$H B HFED
HEERARUEHNEDER)DEMS(E. TDRDSRHFEDZE
(&, BIEERBADE 4L (CIHRDREZRODHEFEICIT LT
ERCEBRENS.

(3) 1> FEEELTHRFHNFHNICE DN TSNEZ
HEECH DT > RICHVWTEC Uz REDETHE
ZERTDEDDHEF. (1)RU(2)DMEZ ZHK%T
DHEFENERLEETH2EDE L TERT .

ZIZU. 8 11BRICEDEETFKRE. 1> RCEHTF
BDEFED S E5—DDH (3 LT UIRRFNUTIR SR,

Section 139 Other provisions of Act to apply to
convention applications

Save as otherwise provided in this Chapter, all the
provisions of this Act shall apply in relation to a
convention application and a patent granted in
pursuance thereof as they apply in relation to an
ordinary application and a patent granted in
pursuance thereof.

$£ 139 5% FNHMICEROARZEDMDMAE

CDE(EBRE)ICRIERDREDS DIFEZIRE. NE
DETOREE. FHNEEAVZNICEDWTHES
NIEREFICDWVWT., BEOEFENRUZNICEDWTT
SENEEFICOVWCGERT 3O EEIRIC, BRT 3.

2003 FHFETARAI(RFRCIE: 2014 F)

Rule 10 Period within which proof of the right
under section 7(2) to make the application
shall be furnished

Where, in an application for a patent made by
virtue of an assignment of the right to apply for the
patent for the invention, if the proof of the right to
make the application is not furnished with the
application, the applicant shall within a period of
six months after the filing of such application
furnish such proof.

Explanation.--For the purposes of this rule, the six
months period in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

AN 10 58 7 5% (2)[CED < HREDIERDOTEH AR

FERIC DWW T DFF T DLRIEDRIE (C K D SN 7hFsET
HEECHUVT, He2BREHEDEUN TR & H (TR S
NRRWEE(F. BREA. HZEFEDE 6 ALIAIC,
EEZH g i 07N pr g1 VA SV AR

A — —AKMRAOBEA L. > FaiEET DERL
FRICXIIG I DHFEDIZE(CH TS 6 BOHAE(E, XIS
IDHEN A > RICEWTHBESNZERROBMNNS
£EI D,
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FRikERUVENZ(CED  HEILMAERBROEES (1:F%5%8 8 &(1)) || Ref.1-5

Bi=

> RERAISHIG LT A—X(EEREN (CRA—DOFEBOEBMIE TRESNTHZE. CNSDH
FEBHRZ > REFEFRAT. TIPO] &WD) (LRI DHNEN DD, ARIEDIDEHS(E. XS
HFEAMEE CHEESN TWLD A > REREICDWT, IPO (CLD3BEBEZEH(CIDILTHD. TN
ZIERN T DIZHIC TOKDIEMICHIFE(CEHE T 5 15ikz B RN (CEHERRM T DERHBHEREA SR
SNTND,

L. BRSCEFTE

REH B8 RK(L)ICEDE, A2 R CHITDHFTFHEAL > RTHERUEEDE TR—XIER
BH(CE— ] DOFEB(CDNWTHZEBEA (LK D THEICHERESN TV 45T DR Z 7~ 9 Bt
2% IPO OFEEEHEE(CIRE UIRITNIERSRV, BB DORIEA X (FZHEZEFEAN SHER
ZE5ZSNIZEICKLD. TOREFFHRENMETITONDIHZETH > TE. BRERAFZDRIBRD(C
HNTC., SERZRET D LTBEREND.

CNITINZREREAEL. B—XIIEEM(C[E—OFA(CEEYT 3 Z2DMMOEFEN. FEEFEMEDIR
HECHVWTHEIHMITSSNDIETORICA > REMNCBWTRENEIBE. TOETOMOEFEIC
B9 3FMICDINT, BERABEE(ICXEZE(CKDEEEIITIELTEN URITNERSIR0,

BROME(E, 5T L B CIFTERBRIICIRE T DT ENTE D, 2003 FHFEHRAIDARA
12(1)ICLBD & BRREB KUENBDORTT EEHN 3 [CLo> THRESNZATNERSEN, =5
(S, FRBAIZE 12 &(2)(F. HEEAN A > RESNTOHFEICDWTCEREEEE (CEA I NEHRZ.
=% > RESFTOLERERNS 6 DA LAREL TLD.

% 8 F(1)DEMHDETIMNATH D, 58 8 FOEMZMITIIRMEE, AESE 25 F%(1)(h)H
KU 25 % (2)(h) (CEDETREBHIUDERE/RD & EB(CARESE 64 %(1)(M)(ICESSTEUHDE
H&ERD,

I1.3IBED
BUF (. (28)BDEHEINEE 8 S2(1)DMEIC DLW TEDIRS TZEHITH B.

VRC Continental Vs. Uniroyal Chemical Company' [IPAB]

a. FXRME

AP EETHIZE X (IPAB) TEESNZAM(E. 2008 £ 1 A 9 HICHESNZA > RFFTSE
213608 SDOHUE UICDWLWTOEDTHDZ. 2001 F 6 H 21 HIC, PCT HEED- > REINIZIT
SENMERR 3 £ EBICIPO ([CRESNTZ, 7D#E. MISHEEN 2001 £ 6 A 22 H(C3—0Ow/(
Y557 (EPO) [CHERE=NZAN, £k 3 TEMNZ LEICERENST . TDFEXE(F IPO (CHRENT .

! Order 207 of 2012 (2012 4 8 B 24 HE®R)
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=5(C8 8 (1) (CE DK EBBEENADBIODTZH DRI 3 DEIMRHERESN TLEMN DT,
BHEKRAL, INZREFFEUEOEBDO—DE U TEITTE.

b. IPAB OEFR
IPAB (&, EfIEZRHEUTZRTHDDIC, #WeERA(FEE 8 &(1)(b)(CHRET D EDERDLFE(C
BU. 5 8%(1)(a)TRkDSNIZIBMRZRMH I DDZER > TLEEHIRUTZ,

&> T, IPAB (F. FERAICKLDE 64 5£(1)(M)(CED<HFFEUHOEAIFAKRIZL. AIFF(EZ
NZRHLCHUHSNDNETHD EHIRUTZ. BRIIC(E. 56 8 FR(1)DEMHZIEST U TULVRNR
ZEZOTEBOEBICELD. AIFFF(EFEHESNIZ,

C. DB ICENMNBIREE

Chemtura Vs. Union of India ®FEITHHHCHBNT., TU—S#%(F. E8K()EZDHE8 %
(CRAT BimmzED B TlVe, KDEMARM(CIRNRD E. FS(CIPAB ICEDEDEEND & E
RO TR > REFEFEE 213608 BICDWT. TOYFEHES (CBHIRMEELESRSZHINENE
WoiamZET U—aiEhEaml cuic. 7U—a#(d. 5 8 FDFR=EITL. —RUIECARES
ZERND DI EDRECEDERELLGrSEECE U,

IPAB . FKEHE 8 ROBMZMIC TRV EZ BB (CHEIFTOEUEZIT > Th'. D IPAB
DFEREFTU-—BHEAUEBZZEST . 8 8 £(1)(b)ER LN /ZIERE. H—, EPO
TOBRDEFEZFRURBN DI EDHTHD. TU—EHER/RD. IPAB (F. 2 8 %(1)(b)H
REROETORFFERBROERIRBIRE ZERLU TLVBDINENCDVTI(IER LN DT,

EERDIEFE. TY—EHDO—RURBEN . BB RADEE TEVESNITED(TARE T,
LTzt TRISRE TR LM & UTOMIEZFFZIRNTH DD & E(FHIRRIIC, IPAB DFER
(F RRCHINDDEFRCEDIKEDTHDEVNDIRTH D, T U—EHORETNBEEHD. AR
EHE(C—RUZRFETH D AMEOR&iEHR X (EE—DHFER THES I DMMDUVEH D Fi
SOHBICEXEZREFTERNINC EZARLTNSD,

EZBDORMETIE. Chemtura BHTT U —BH(C K> TRSNIZE 8 5(1)(b) DILARRIR(EE 8
Z(1) ()N EANRFRBBIROEFZERL TNDENDIED)(F. RNEDXEFTTIFARFKIADIL
SERHAEN S (FEZETERN. WITNICLSE. TY—SHOREFENRDZFLIEN—R U
SRIEICTE T 18D IPAB DARFEZFR(E T DILABEIRZHEDIR L TULVRON,

II1.%55m

55 8 (1) DEEIR(E. ARIADEEINETOEE T Z RL T DRELRIEH TH D, k. B3
EREUTRESNSZENSMOTEN B8 FR)DEAZMILSRAVWEGES, (M5RIELUL 5
BICHBITDIRBEXFECHDEHERD I ENS. 12 RICHITDHEBADEN (TR ZEZST
BJREMEN'H D,

' 2009(41)PTC260(Del) (2009 £F 8 A 28 HIRE)
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BT B8 E(1)DEBEGEBIZIEHICEESNER I IERETHD.

- FIEIDHRTC 3 DR (7 > RIFFFHFE SRR X (XEHFEN S 6 HALURA)EWETH D, HFE
A& > REFEBRRTOXIGT D2 TCOINELFEGHROFlZ. ¥EIORKRI 3 (CEeskL
RHINRETH D, 1> REFER(LEFENS 6 DALUA)CHIEIDRRT 3 DIt Z 9 D55,
#I 3 IRE BIRFEDOMIG T 22 CONELFEIEIROFFENEFENDIRETH D,

- B0 3 DBENNEE (&, FIEIDHRT 3 DIRHE (EIDMEFEN G D IEIZE([CDHATH
Do CDRDRPEIRH(C(E. EDENDEBENSEND Z EBHNIE. 5@}755'1*.5:1']?@73“5&
(CHBES I CTVDMAINDDETHRES Nz B BFEHR G LFES S REE T DS EH DED.

« CDOKDIREMDERR 3 (X IENDHEHFEDHFENS 6 HALAICIRHESNDIRETTH D,

- ¥k 3 DENHRHE TE, FEICIRE U2 TONME R FEDRBIEHRZ IR T DHE (TR,

# : Jaya Pandeya

E:.7U2>2)UL - PYSIANREL/A> RFIEL
& : Lakshmikumaran & Sridharan Attorneys
MEH: 2013410874

Yclgs : FIAR

s
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Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.

undertaking

$8& SMEHMICEY IHFMRVENS

(1) RECEDKFFERBRAN. 1> RS DOLNR
BEIICENTE. A—EFHUL(IEERNCHE—DFEHRAIIC
DWTC. BEHBTEHU L (MDA A EHE THREFLEE
ZITDTCVDIHE. XIFESOHBRD (CHENT, A
A EB U TEUL (FZOENSIERZEIS LIz A
MNMERKD THKBENTONTVDIHE(C(E. HeXit
FANE. BCOHREEHC, XIFZDRRENFHAT
S DFREDHABAIIC, RICH/ITDEDZRRE LIRTN
(F725720N,

(a) HXHFEOFMEIRZ S8 UBRRE ; XU

(b) IS TRE LI DIRH& (C. 1> RS
DUVRBEICBENT. B—BUSIEEEMI(C
BE—DORBICEAT D EDfMDEFENHFEENZ
BE. TOERICDVNT, 1> RICHITBEFHF
H5HET. AISICEDV\WTHELESINDEM
SIEZEM CREFFIERMAIICRE (CBX Ut
1TBEDENE

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) HhEs
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &k
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the

56 255 'EF(CHT SRMHIL

(1) FrEEA AR SNSRI E SN TLRWES
B, AALE, FEICT. RECHL., RICHIT AN
HOEBHICEDE, FHISCHIDERPUZITD
TENTES.

(a)-(g) &g

(h) HEEARD, BEEICHUTE 8 X TEREINDIE
HZEMAREY. XIIMASHDEEEIE(CDNT
HOhEBERHBUTWIBERZIRHBELES
&,

(D-(k) =i
ZIZL. ZOMDBHEERHSNT . FLRERHE
BRANSIEEOB RN DD EE(E TDEZET7Y
SOU. BIRESDPEDSERVEABAC, HE%RE
B EIE LR INUEIR 520N,

(2) FEFISRTRIMIS O AEDAENS 1 FRDIE
THIZWDTE. WHVEBFIEBMBRAS. FREDTE
TREICHU. RICHBITFDANDDOERCEDE, £
BRPUZITDCENTED. 31305
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Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &8

(a)-(9) &b

(h) $FHEEN. RECHUTE 8RXKTEREIND
BRERRET. XIHMISHDEEEIE(C DU
THEOHEBERHMLUTLBIBHREZIRMILEZS
(il

(i)-(k) =B
FZIZU. TDOMDIBERFERH SR,
(3)-(6) &t

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-() &8
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &g

£ 64 5% '1HEFOHUH

(1) REORE (TS T &2 LT, FFEFICDON
TlE TOMNERRNEMTORMNENZRINT, FE
BFRAE LU FPRREFOFBKRICEDVTEHEZER
N RIIFHREFRLICHITDIRFICEDVNTEEFH
IR, IRICH/IT DEADEANMNCLD T, INZEER
DHFZENTED, TIDO5,

(a)-(1) &g

(M) FFEBRANREICHUTE 8 £FTEKREN
ZIEHRERRET. XIFASHDEESEIA(CD
WCHEHEARER#HLU TWLWDIERZIEMH L
&

(n)-(q) &k
(2)-(5) &g
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HEEEREDRDICED < SHEHFEEFROREL (KEF5% 8 %(2)) || Ref.1-6

Bi=

1> MFEFETE 2 REBECHE U T, B—X(FEREBH(CE—DFRADHEINMEE TR SN
ZiHa. EREHEEDRONSNE, TDOL DRAEAOEEFRB(CREET DIFHRZ > MFEFRE (U
. [IPO] &EWV3)ICIRHETDIREN DD EL TS,

IDEMR (L WISHBEAMEE (CHEVWTHBES KOEFESNE 1> MIEFTHBEOEEZEH(CI D
Bzt T ARIBZMREUC, AFKIE(E. IPO S3ROSNTIHBE (L. MICHFECREFRT DL
WEBFREDIBRZ BIRM T DEH LA CRLTND,

L. BRSCEFTE

12 RMFEFESE 8 R(2)ICEDE. HEEBHEER. HEAACHU. HZEBACK> THED
BERETCHRFTHEOETRB(ICEA T FMORMERDD I ENTESD. 2003 F45TARRIDAER!
12(3)ICLB & [HHEEAK, FERDFMRIES KOKFEFAIEEEC DV TOERR (B UH L) ICEET
25k NUEEEEEN KD D ZDMDIEIRZRE URITHUIR SR 1. KRR, 56 8 5&(2)
(CEDVWTHIZRBEINARSENCODNWTEFEARNICER LU TLRW FEEHEE (G HEEA X U,
HEDEFECSVWTEZDEROBEER (CEWTHEITSNED —F/FBELR—b AT X702 3
SFEONRDIXEDREERODZCENTE D, LiokdE, RAIDEFEHRES(UATF. [FER] &
WD )DREITE (TITONDDONEHTH D,

EFEEEHEENSROSNIEXENREBTRVNGE. FEEEEENARN (SKOTUVRSTERR
NXEDRENMBETHD. CMNE IPO (CIRHEHITDETHOEMARFES T 1 —FBFRLFRETRIN
(FIRSRNEIRESNTCRR 9 DEMZHEE (ST I TZHTH D,

% 8 RQ)DEMHDETIMNATH D, 5 8 FOEMZMITTIRAMEE., AESE 25 F(1)(h)H
KUE255%(2)(h)(CEDEERBRFIUDHEB LD EEBICREFR645%(1)(M)ICESSTHUHDIE
H&ERD,

I1.3IBED
BUF (. (28)BNEHEINEE 8 SR (2)DMEIC DLW TEDIRS TZEHITH B.

VRC Continental Vs. Uniroyal Chemical Company’ [IPAB]

a. FXRME

2008 £ 1 A 9 HICAS=NZ1 > RYFETSE 213608 S(E. 2001 F 6 H 21 HICHRK 3 & &
HlCHESNZ, ©D®E. #/2(C IPO [CEFIBIRIIZLE NG Oz, =5(C. 2004 F 10 A
20 H. TUSPTO. EPO &K U IPO EDFELFFTDVNI NN 1 W FFICHEBESNTZE—X(FEER
(CE—DFERCDNT, FREI 12(3)[CREDED . HEEDRE=NEHERIBZESOY—F /FEL
IR—BEDWTODFFH] Z3RkeDD FER A 28 8 &R(2)[CEDEHREACHEITSN,

! Order 207 of 2012 (2012 £ 8 B 24 HE®R)
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FEFEB (L. FER N\DIGEE LT, USPTO KU EPO MEITUIEY —F/FEEL /R— hzift
ITRXLDCEVWSETEEHEDIERIC(FEDT . 2005 4 10 A 19 BT > MHFERF (CiRH
UTtERTL 3 DIRER(EFICEEHDF LAl LHNTXEZERTE(CIXM Uz, T|HEFERAG.
KETOLRFEB(CEDVCERZERL. FHMEEDIRNERTH O &L,

M EEHIZE R (IPAB) [CHITDIAMF T, BEHEFEKAL 56 8 KQ)DEMAZWIZLTLVE
WRZARSFFFEUH UDERAD—D & U TEITT,

b. IPAB MEFER

IPAB (. #E5RA(E USPTO KLU EPO BMREITUILD—F/FEL/R— hEREITDLD(CE
DEHEEEEDERICENDT DD (CEBORTEZIRE U EHIBT Uz, Tz IPAB (F. &F
HIFERAFEE 64 5&(1)(M)(CEDEHUHBRZIZZET D EICHRINLU AIFF G T DBRAICEDE
EUHSNDNE EHIRUE. RIS, AFTF(EEE 8 FR(Q2)DEMFZHIZL CLVRNRZEEDEE
DIER(CKDEVE =N,

c. DB ICENMNDIRE!

IPAB (F.USPTO X (3 EPO " EITUIE Y —F/FEL/R— hZEBE (CIRE T D2D(FHERAADE
BTHDEHIRUIZ. 8 8 FHEXIUMAI 12(3) (CEDVWEEEHZRIE (ST I 128 (C1EIRIE
HzITD T LEEATH D,

II1.%55m
HEEAN (&, IPO WSDROMBNIL., EFEEFDED ER—X(IEEM(CE—DFEA(CREHEYT B

FEICX UIMNE DIFEFT TRATSNISHARMES KO oI a1t (CRI T D EMmEDF TR 52

ENNBTHD. 5B 8 ZOBMEBIESRVNEWNWDIEBRADA CHREFECHEITNIRNE VWD HEIE

ZEFEHEENB LU TV EENR., EFSIE. HFEAC. 5 8 &) ICEDKEHIEEICHEIEE

NBAREZTHIEMETDIEESIEIEB8EXKQL)DEHZETIDILHICUTOERZHIET D,
EREERENKROINELFECREET DL THELEL. ERREEZHELTHS 6 HALAIC
B URITNIER SR,

- EF L. ERABEE. HEORFTX(EIEERFTICBITS. flr%ufFﬁ%ént:*‘RIE&a
DY —F/BFEBLR— hEEKRT D, SERAEEENBEEZRICIBE URVWES. [EEIF5T
EVWDHEE(E. USPTO. EPO KLU IPO %aa:}*a@&b‘cﬁﬁ)%@%;&‘c%\ BRENTIE
w/iE. CNSOEEMODEDZIREINIINENDDONEESORBETHD. £ETDLS
RIBE. BEESOBEEF CE. USPTO. EPO KTV IPO LU DIFFTIRITUIEY —F /8
BLR— MYUWETHHE. HFBEACTOENSESZLS IPO (CELTULD,

& : Jaya Pandeya

EZ:7U>22)0UL - PYSIA NFEL/A> RAIEL
& : Lakshmikumaran & Sridharan Attorneys
$EH: 20135410878

EEs, : FAR

= Tl oY
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.

$£ 8% HEHMICEY SRIBRUENS

(1) RECEDHKFFERBAN > RSt OLNTR
BEIICHENTE. A—EFUL(IEERCHE—DFERAIIC
DWTC. BEITEHU S (ML A EHE THREFLEE
ZITD2TCLDIBE. XIEEHSDHMBMBO(CHNT. 1]
AN EB U TEUL (FZOENSIERZEIS LIz A
MC KD THREFENMTONTVBIBE(C(E. Skt
FANE. BCOHREEHC, XIFZDRRENFHFAT
S DFREDHABAIIC, RICHBITFDEDZERL LRTN
(F725730N,

(a) HXHFEOFMEIRZ S8 UBRRE ; XU

(b) RIS THE LUIZFRiR B DIEH & (C. 1> RS
DUVNMRBEICHWNT, B—HULIFEEBNIC
BE—DORBICEHT D EDfMDEFENHFEENZ
. TDERRICDWNT, 1> RICBITDEFEF
T5HET. AISICEDV\WTHELESINDEM
SIEZEH CHETERBAIICRE (CBA Ut
1FTBEDENE

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &B
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &8

56 25 5% 1SEF(CXY SR

(1) FFHEENA AR SNIEFMIS SN TULRNE
& [MAB. BHICT, RECHL. RICHBIF AN
W OEBHICEDE, FHMISICHIDERPIUZIT D
TENTED,

(a)-(g) &g

(h) BEEAN., BEECHUTE 8 £ TERNDIE
HZEMAREI. XIIMASHDEEEIE(CDLNT
HeHEBERBLU TWBBERERHTLEC
&,

(i)-(k) &8s
ZIZL. ZOMDBHBEERHSNT . FLRERHE
BFRANDSEEREODBE NG D EE(F. 2DEZETY
SOU. BIRESHDPREDSERVEABAC, HR
v IS L OYAN Y g = VAV SYAN AN

(2) FEMISR TR SOAEOENS 1 FHDiHE
THIZWDTE., WHVRDHEBMRAS. PREDTE
TREICHU. RICHBIFBANHNDERICEDE. £
BRHUZIDCENTED. IS5

(a)-(g) &k
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(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;

(i)-(k) &g

but on no other ground.

(3)-(6) &l

(h) FHEEN. RECHUTE 8 XK TEREIND
BHRERREY. XIIMAISHDOEEEIE(C DL
THEHNEBERH#LU CLBIBHRZIRHLES
(il

(D)-(k) &B%
212U, BOABDEBRFZRH SR,
(3)-(6) &t

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-() &g
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &8

% 64 5% '1SEFDHUH

(1) KEDRECRDS a2 E LT, FFEFTDUL
TlE. ZEONENREFMTORIMNENZRIDNT . FIE
BFRAE LUK (FPRREGOFBKRCEDVTCEHEZER
N RIIFHREFRLICHITDIRFICEDVTEEFH
IR, IRICHBIT DEADMEANMNCL DT, TNZEER
DHFTZENTED, TIDO5,

(a)-(1) &g

(m) $FEFEBRANRE(CHMUTE 8 £TEREN
ZIEHRERRET. XIFASHDEESEIA(CD
WCHSHEAERH LU TWLWDIBRZEIEM U
&

(n)-(q) &k
(2)-(5) &g

2003 FHFEFARAI(FRHI&INIE: 2014 £F)

Rule 12 Statement and undertaking regarding
foreign applications

(1) The statement and undertaking required to be
filed by an applicant for a patent under sub-section
(1) of section 8 shall be made in Form 3.

(1A). The period within which the applicant shall
file the statement and undertaking under
sub-section (1) of section 8 shall be six months
from the date of filing the application.

Explanation.--For the purpose of this rule, the
period of six months in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

(2) The time within which the applicant for a
patent shall keep the Controller informed of the
details in respect of other applications filed in any
country in the undertaking to be given by him
under clause (b) of sub-section (1) of section 8
shall be six months from the date of such filing.
(3) &g

A 12 SNEHEECEY 3MRERVENS

(1) 58 8 &(1)ICEDVWTHEFFHREA (CKDIREN K
HENDHRERVENE (. & 3 (CXDREN
Dy gIEvASYAAN

(1A) HFEAN'EE 8 &£(1)[CEDVWTHGRERUVENE
ZiRh I DRE (L. HEEENS 6 HET D,

B — —AARRDEA L. > FZIEET DEFRLEE
(CXIHT DHFEDIZE(CHITD 6 BOHARI(E, ZH3xd
G LN A > RCHEBRSNZRREOB MM SER
9D

(2) 5 8 F(1)(b)[CEDEHEFFLEBEANSIRHEND
REZENEOHRICEFTND. LWHIRBETITOEE
DOAMDHEFACHADEFMICDONT, HEAFFEFEANDY
REOBRN UK DN\SHRE (G, S=ZEROENS 6
H&9 D,

(3) &g
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S E AR E IR IR CEH 1T B RER [CR—DFEA I (FEFEH 8 %) || Ref.1-7

Bi=
A RERFPECLT. TRE] EWD)5E 8 R 1> FEIRNTOHRFFFHFADFER & E—DFA(C
&Y HELRRRLZ TR RBNCEA—DORRICEET DIELMICETERND,

L. BRSCEFRTE

AEFBE(L)ICEDE. 12 RICHITDHFFEEANGE. > FCTHE=NZEDO L [FA—X(&
EREN(CE—] OFEATHD T, HEANERX (IME EHBETHERICSWTEEFHRENED S
NTVBTH3SEDODRFFHBADFlZRIRREZ. > FFFFFEAT. [TIPO] £WS)D
FEEEEE (CIRE UIRITNEIE 5130,

FITHFEA (G F—XIREBN(CFA—DOFEBICEET D TDMODEFEN, LERFREDRREE
> REHBVWTHFFAIS SND I TOMICA > REFMIH W TRSNITIZE TDETOMDHFEIC
B35 MlICDOVT., BEEEBEE(CXEICKIDEEEN T DIEZTEN LRAITNEIRSIRN,

INEFRIC, REE 8K(2)ICEDE, EEEHEE(L. HHRHEBACL O THEDOERETHFE
SN THROEERB(CA I IFMZIRE T DL OHEMACKD DT LETED HSTEDX
Sl A2 RCENWTRSNTZHREDERE (CEFNDED ERE—DOFER(CHIET DIMELFE, SX
UEA > REBEDEHE [CEFN D ED(TABLIDFER (CXIET DIMENLFEND. 56 8 &£(2) DR TH
dELTWD,

RSGEE, ANEEN(CRI—DRIATHINZEELTHSY . 1> RESNTOREN,. 1> R
ERNTRESNIEHFEOEH CSENDRHEEEEN (CR—DFPZ ECDEH CEOEDTHIN
ESMIMT T BTHDFT A MIDWNTHE. TEELTLRLY,

5 8 RDEMDETIIVEATHD. 5 8 ROBMZBIZIRAVES ., AESE 25 F(1)(h)BXU
F25FQ2)(N)ICEDKEBHIUDER LD ELEBICREEL645(1)(M)(CED<HUHDIERE
ANSR

I1.3IBED
BT (&, BPEHEN. [REM(CE—] WD XEDOEIRICDOWTERULITHIBITH .

F.Hoffman La Roche Ltd. & OrI Pharma., Inc. vs. Cipla Ltd.! [FU—&#]

a.BEME

[R&ETH D Roche (3. HREFEZBDZHAR A+B OfEEEZE I L — A UTZ. 1HYAE Erlotinib
DHFFSE IN196774 S(LLF. TIN'774] EWLWD)ZFEBL TS, HZEEROSTRIUYIm
DFEFTICDVWTDORETH D Cipla tORXEZZ (T, BREFIESHATRELUE. CNITHIUE

1 2012 (52) PTC 1 (DEL)(2012 £ 9 B 7 H¥5#R)
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WEE. 1> RESTD IN'774 (CDVWTHDEEFHS(CHUVT, Roche #(d IN'774 HFE#R(C
HFESNRERFETSE 6900221 S(ATF. TUS'221] WD )DsFlZRRUEAMNDTZELT, 38
8 KOBMZHBIZLTLVRWT EZBUHDER E U TERLUZ, Cipla #t(d. US'221 MEEZER
RDZIARB EBEL. CDTzsh, RHFFER—XIIEREN(CEA—DOFEREEBEHSENH D, 58
FK(CEDETERSND US'221 (CEHET DFMZIRELZC L(CX D JRE(FE 8 ZOEMAZRIC
Mo EFRUI,

H(E AMHFFFORUEZAR U,

Roche #£([FTNITIHE L. US'221 (CEFNDIZHAAB (X IN'774 (CEEBDZHAK A+B L (3£
12D, [A—6ULKFEBMICEA—DFER] LEFERRNTENS. Roche #(FEE 8 KICET<
US'221 ORRIFkOSNTWLIE D e &EFRUTE,

b. U —F&HD¥IR
FU—E#(E. 5 8 (& A—XEFEREBNICEA—DFFLERICEET 22 TOERE. FEE
HE((CEENDEBRICARIT DI LZERIU TS &R,

BE#d. [EFHFRICHITD MY TEEO—DTHDIBEFNE CIHEENIIGICHD EFRY
BIREN . —LEVIDRIDZRARNDZEIENZ A DL EY) EE— X (FFRBUDLEI DL T NHT
HDERZDM CSRAVNEITMRN ] EHIBTL. =5I(C. US'221 (FRDAEMATHD LI DR
SHAIDFRIIZFF TERNEHII L.

JRE(FHRIL 3 T US'221 ZRIRUIEM DI ENS., 8 8 RICHMNTER Uz EF RSN,

UL URHS, EE#EE. [RFICDODWTOREDEERKLUBIBICEDS. REHIPFIC (TR
BEFOBUEZ UL\ EBIEN D D] iRz, TOXDRFHEBIEL. 64 %(C [~TDTENT
E3(may)l EWSHEEMERESNTULBZ E(CK> TR DTSN TS,

EDDIF, BREFEHRED Z R UAFRRIBDEESRL TV EESHKEFHIM Uz, EED
FRICH U, S IN'774 DEEH (CEFENDAEERDESHAR A+B (F. HESDEER THDZ
AR B EFBRIRBERMUIE, BXEL., IN'774 (CEENDLHAR A+B (L US'221 (CEENDZ
AR B EIEEBRDEVWDSREDIIHZE., MENZIFUIEDTH D, >T. COREBEFERSIC
B (CHEBE LTz,

C. DB RICENMNDIEE

AHRE, BEMEEC(E. 5 8 RDEMZEIEIC U TULWRWS & & IBRICHFF X REFHREZEUH
FT— A CHEBIETITEIT D ENTEBEPHE(SHRRTUND, COFEIEL. FE 64 %D [~TB
CENTEB(may)] EVWSHEBEOFERICKDIBHLDIFSNTULD, EBORAE T, BUBZES
IRIENEDIUIBZEER TGS HHFRE. FEHES (CBFRA R THREEZITHEITDIZENTE
Do CDELDIBE. T2ERE 8 FDEMHERTHD TH. HHFNIIFFECHDFERZRITD
ENTED. ENTERB. RELERICHL, 7> RICHITDHEEFEFEA L. B—DFBICDLNTD
2TONELFEZ T TR, EENICE—DOFEBICDVWTOETONELFEICDWLWTOEEE. £
R 3ICKDIPO [CIRET DB ENEE LD,
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III.%55m
[E—X(IEEBEM(CE—] 7= ESHERIT DIMNCDVNTORERIE. BEMEE(IC K> TEEENET
VWRUWRRETH D, IRTEDECS TA—XIFEREN(CHE—] ORIRZITDebDigEH /e, LM
Uiahts. [REBNICE—] ORKROEBIRORE4(E. £ 8 FOEMZIHBIZ I EHENSHFEAZTIN
BIDEDTIFRL., FLEE 8 FOBHZEIE(THIZSIRATNUTIRSIRNEWNDDMNHRDERS
MNMEBITH B, DT, 56 8 EXDEFDES. EEIUTZHET S,
- B0 3 OFFl (L. HBDEBEIEZ TR I D1 > RERFHEFLFECEET DMELFE THINEG
MBS, FEFOMROBLEICEDE 1> RERKEFHEEEET D, 2 TONEIFHTF
HFECDWTIRE T &EMtkdBEND,
- EB8K()ICEDE, KA, 1> R THFHFHESN/IZFRIB EEER—DOFERB(CHND. FHE
Tmﬁénrmb@%ﬁﬂﬁ%ﬁ&@%ﬁﬁ%@ﬁﬁEDMTBE4?N%T@éo
- TSI ERBEENESEKQ)ICEDZTVINHDEE TEIToNEERDIRE ERDIE L,
LERODENIBFEN (FHRFTHRE O URITSNEA T+ X - 70/3/5;®Rw®ﬁlcﬁi
NdEEZBN. UM > THEEAGCNSZIEH IS TH D,

# : Jaya Pandeya

E£:7U>2)UL - PYSTITANRELT/A> REIEL
& : Lakshmikumaran & Sridharan Attorneys
HEH 20135 10HA7H

o8, : FAR

s
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Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

undertaking

$8& SMEHMICEY IHFIMRVENS

(1) RECEDKFFERBRAN. 1> RSO LN
BEIICENTE. A—EFUL(IEENCHE—DFERAIIC
DUWTC. BEITEHU L (ML A EHE THEFLEE
ZITDTCVDIHE. XIFESOHBRD (CHENT,
A EB U TEUL (FZOENSIERZEIS UIZAA
MER D THKHBFENMTONTVDIBE(C(E. Hekit
FANE. BCOHREEHC, XIFZDRRERENFHAT
S OFMEDHABAIC. RICHBIFdEDZRE URITN
(F725730N,

(a) HXHFEOFMEIRZ S8 UBRRE ; XU

(b) BISTHE LB DIRH&(C. 1> KBS
DUVNMRBEICHWNT. E—FHULIFEENIIC
B—DFBICRT DT tFEN HFEENZ
BE. TDERICDWNWT., 12 RICHITDEFEF
FE5HZET. sISCEDVWTHREEINDEM
FlaZEH CHEFMERHMANICRE (CBX1 Uik
ITDEDENE

(2) 1> RICHBITDHEFLHFEE TH DT, BNUICTDL
TOREHMIEXIFERETEVLDTE., BB 1>
RUSADEICHITDHEFEDIIR(CRIT D, BIERTEDHD
FHZIEE I DS EZERBAAICERIDCEETE,
ZhiHE. HFEANZ. BENAFOIERIEHRE BIRE
HIBFMEDHBIAICRECIRE UIRITNIEIRS IR0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) =88

8255 1SEF(CHY S REMEAL

(1) FFFHEENA AR SNIEFMI S SN TULRNE
B, AAL, FEICT, RECHL. RICHIT AN
N OER(CEDE. FMISICHIDRERILIZIT D
TENTES.

(a)-(g) &fE

(h) HEEAN, EBE(CHLUTE 8 XRTERENBIE
BEREY. RHITSHOEESIE(CDNT
O EEERBLUTVWIBRERHELRES
&,

(D-(k) =i
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but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &

ZRZU. ZOMDEBREEEDSNT. FEREFFE
BGFRANSEREOB RN DD EE(F. ZDEZETY
20U, BIREDDFAEDHERVCERAIIC, HZR
BV e LS O Y g = VAV SY AN AN

(2) FEFMI 5 THFMISOAEDEMNS 1 SFRIDIE
THIEWDTE. WHIRDFIERBRAE. FIEDAE
TRE([CWU. RICBIFIMANHNDIEBRHICEDE, B
BV EITBRCENTES, IRN5E

(a)-(g9) &B%

(h) $FEHEEN. RECHUTE 8RXRTEREIND
BREFARET. XEASHOEESIEICDL
THENEAEZ#MU TLWDEHRERELES
&,

(i)-(k) B8
2L, TOMDERERBH SR,
(3)-(6) =M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &

E 64 % I1FFFOHGH

(1) REDORECHS T EEEMLEE LT, FHFICDL

TlE. ZOMSAKEMITORINMENZBNT . FIE

%ﬁkﬁb<@¢%ﬁf@%?i%ﬁmt$ﬂ§%ﬁ
« NIFHFRERDCHBITBRGRICEDVTESS

ﬂ%ﬁ\mu%wéﬂm®HHngot\;n%m

DHIZENTED, IRDHE5.

(a)-(I) &85

(m) $EFEBEANRE(CHUTE 8 £TEREN
DEHRZEFHTET . 2(1“‘573‘@@%%15(:3
WCHOHEBERHBLU TL\DIBEEHRZIEMEL
&

(n)-(q) &k
(2)-(5) &
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S EILFRBLERIRDREICHIT S PCT HFH(EIFRERE ) DR (5% 8 &) || Ref.1-8

Bi=
A2 REFFPERAT. TRE] EWD)E 8 RICEDE, 42 RTRENTCHRECHIET DE—X
(IREM(CRA—DFEPFOLHEMEE TRSNZIHEG. CNSOHREBHREZ 7> MEFFREET.
[TIPO] &UV\D)(TIRM T DRENH D, REIEDENFIRE. FEHHHE(PCT) 2R (CHFELZ
EIFBREFE(LEE 8 RDOMREEANTH D EARLTND,

L. BRSCEFRTE

AREE B R(1)ICEDE. A2 RCHITDHFETHEAGE. > RTHESNZEDOE [A—XI(&
KRB (CE—] OFEATH D T, HEANEMX (IMEE EHRTHEICEVWTEEF RS ZED T
WD TH B S EDODFFFHEDF R I BRIEEZ ., IPO OFAEEIEE (CIRH U/RTNEIR SR,
SZEREADOREAX (FHZEFBEANSIERZS X SNIEECLD ZORFFLEEMIETEERS
N3ZETHO>TEHE., BEAFZEDIBRD (CHNT, AEHREZIRHE T D LTBREND, K
BRAZE (. HFEFLRE C R C X (SHEBEEPIERMBIROWINANNCIRE TS ENTES.

CNUTINAEFEA (G FA—XI(FEEN(CE—DOFBICEET D EDMODEFEN, L ERERE DR
B> REHBWTHEFHIS SNDIXTTOMIICA > RESHIHWTRENZIHZE . €TDOETDAMMD
HFE(CRE T DFMICDLWTC, FEBEEICXEICKDEEBA T DEZEN LR IFUTIRSIR,

2003 F4FHRAIDMAR 12(1)([CKD & BRES LUENEDOMG LEHER 3 [CRO> TRES
NRRFNFIRSTIRN, =5I(C, FHBI 12(2)(F. HEEANT > FESNTORBEIC DLW TEREEE(C
WA I ANESHABZ. 2% > FESVCTOLHEENS 6 DA EMELTLD,

INEFRIC, REE 8K(2)ICEDE, EEEHEE(F. HHRHEBACL O THEDOERETHFE
SNIHRFFLEROEERB(CRE I DHFMIBRZIRH T DL OIRDDTENTE S A 12(3)ICK
D& [HFEAN(E, FEIAOFRMERIFFaIEME(C DLW TOER (B UoNE) (CRET 3 ER. "R
FEEEHEEN KO DMOFMIERZIZE UIRTUITR SR, |

%8 xODE{ﬁFO)LLT(‘otuZ\ZE_C@ZDO 5 8 KDEMZEMWIZIIRAVNGEE . KESE 25 % (1) (h)BKT
FE25%2)(N)ICEDEEEPUDIERERD EEBICKESE 64 x(l)(m)(ggjgﬂyﬁdﬁiﬁﬂ &
125,

I ¥IBED R
BAF (&, (ZE)BIEHEAN. 55 8 LDFEI(CDULWC, PCT HFEEEDMREEN TH D EFAEIRL
EERTH D,

Tata Chemicals Ltd. Vs. Hindustan Unilever Ltd' [IPAB]

! Order 166 of 2012 (2012 4 6 B 12 HE®R)

63
Copyright©2014 JETRO All rights reserved. ZfERERE;


http://www.ipabindia.in/Pdfs/Order-166-2012-ORA-18-2010-PT-MUM.pdf

] JETRO

Hindustan Unilever ft(IAF. TH ] WD) A5 ESNIEHFEFEE 195937 %2, EDDITHF
FFEENEE 8 RDEMFICHED TULVRWEWDIBRMLCKDEUE I DK DS, Tata Chemicals (BT,
[T EWD)E HMHNIAESHEZER(IPAB)(CEUHEGERZITD /T,

2004 £ 4 H 1 BH. 2003 £ 12 A 5 B ORIIOEFRES (FER)NDIGE(CH T, KEHE
E(&. EFFFAEREN 2003 4 10 A 31 BT ISR ZFITL CWLWZICEIH 5T, EFARRS
(ISR)(FAFAPIRETHD LNz, =5(C. EERFRERRS(IPER)NY 2004 £ 7 A 27 BIZH
ITSNTLZAY, 2004 £ 11 A 19 B, 2004 £ 7 B 7 Bf4D5 2 BIHOERRESE(SER)ND
ISE(CHNT. IPO Wk (CEREDS T IPER (FEE SN D 2.

T #(E. FFEFEE(CE ISR S KLU IPER Z IPO (CIRMHIDEHBNMNHOTTE LT, KRESE 8 &IC
BEOLEH=ZmIZU TNz EERU.

H (& PCT (IBURRIRME(ICHNDEDTH DE 8 K (2)(CHITDEICEZI LIAWZE, ISRH
KU IPER ZHMH I BFRIBF (IR DI EFRLU. FEREGEICDODWTERELU THS5ITHEHDFE 8K
DX E(C(FE PCT HFEDEEHRS DOFRZ HFEA (CEBS TR IRV EAFFIIRTZ, H #LEFE
7=, IPER T SNITFHATRINXBAEA > FOBEEE(CEL DT FER TEIHSNTWS T EN S,
BRAHREFEE LMD EERU.

b. IPAB DER

IPAB (IAREIEDILERREZ B L. Shri Justice N. Rajagopala Ayyangar W\WERE UTciFEHE
IE(CRTRHmEZICER U, REZ(CHWNT, 1> RICBITDREFLHBEOXRFESHEANSD
BEDTHO., Chfzeb. LieEEH L. BIURERICET DMEHRFEFRIETOLEFEOEYRER(CH
ATHDERUIEEMRENTND, REEDEKRZHE(SHET D/eHlC. LERBEZ(E. 2D
IBIREHZ 2o LB EEED LUECHDIER TR EZRE U

IPAB (&, ARKIENEBEASNTEENZZEL. 5 8 F£(2)THEASNTULD IHFEDNIE(CET
2] EVWONEZRSHRIRI D EE TSRV EHIUIZ, ZDFER. IPAB (&, PCT HFAICRET
DIBIRBIRIZ ISR A2 IPER 1R E) (& 1 > REFNCODHFADUIE & BEEMEN DD Z W55 85%(2)
DERDEFHRNICH D, FHEFEE(ICK D TIRESINBRETHhoIe&BHEUE.

c. DB IVENMNDFE!

IPAB (. AFRIEOBENHBEOEEZERICT DI ETH O EZIHT DITHARKIADIL
EREHRZ S (CARET U, IPER T SHUCHRATRAN A Z > FEREMNSIA U ETARKIA
DOBE (FBesNZ EVWDHFEFHEBE DI RTIRITZ. f£2 T, AEKIEOEEDEHE (FL DL,
DEBDODEBREDIMNTERDH/E5F . PCT HFED ISR t° IPER TORR(CDWLTE, IPO A
REET DHRZEZATND, EEBEDORBETE. COFRICHOSNDIMERIE. 56 8 FKDOEMZIE
BISHEZSIRTINERSRNEND T ETH D,

II1.%55m
FSOEDX EDBEHEDZIR, 56 8 RDIDEZEIE. HRIUARECEET DEBHDEERFNS
BEHIEESORERE. AREDOIDEAREN . MICHEEAMLE (C/RSNZHEEC U, IPO OF
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BEBBICTBCETHDENDZETHD. (F)BEMEEICKDE 8 ZDFFR(IE. TDXKDIRAIL
FEBE(CBSUT, 3B 8 ZDOXEXFIZICHIEICETHDIaEMAT D, TDIER, 56 8 %D
BN ZmcI zHCEEBIUATZHET D,
28 8 Z()ICEDE, HEREAF. 1> RTHEEUERREFHFE & B — IFIEBMDFER (TR D LD
723 PCT HEEDFHBIREINRETTH D,
- ES(IC.EAEEBENESRKQ)CEDETETCOEBE(ICBUVWTEITONIEERZROZIZS. ISR
BELU IPER (FCDELDSRERDEGFHRAN(CHDEEZX SN, D tHjJ?\EMLA: DiIEHETNBAN
ETHhD.

: Jaya Pandeya

U 2)0L s PYSTIA N/ 7EL /1> REIELT
: Lakshmikumaran & Sridharan Attorneys

BEH: 2013108 7H

YEBa; : #hR

s
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1970 FHFHA(BRIZCIE: 2005 )

Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

undertaking

=

(1) RECEDHKFFLERBAN. > RESrOLNTR
BEICHNWTE. B—HUL(FRENICE—DFER(C
DT, BERTEHU S (HMBOA AN EHR THREFFLRE
ZITDOTCLDIBE. XIEEHSDHMBBO (CHNT, 1]
A zB U TEUL FZOENSERZHIE UTZAA
MCRK D THKBENMTONTVDIHE(C(E. HEkiH
FEN(G. BCOBRBEHEC, XIFZOBRRENHFIT
S DFREDHABAIIC, RICH/ITDEDZREL LRITN
(F725720\,

(a) SXHFROFMFEIRZ S UBRRE ; XU

(b) BIS TME UTeih DIz & (C. 1> RES
DUVNRBEICBNT, RA—FBUIIEEMIC
E—OFBEICRET D DM ENEFEENT
BE. TOERICDWT, 1> RICHITDEEF
EHZET., FISCEDVLWTHELEINDFM
SEZEME CHEMERRBAICRE (CBX Ut
\TBEDENS

(2) 1> RICHBITDHFFLBETH D T, FFEHIEX
(FERETENDTE. REG. 1> RUSDOEICSH
(7D HEFEDNIE(CRET D, BlIEEDDFM=zIRET D
CEZBBEANCERTDILEETE. TDHREa., HFE
AlE BEHAFrIEERIERZ. BIREDDPREDH
FRICRE (TR LR IFNER S0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(g) &%

F25% FEICH I SHEFHIL

(1) FErEEA AR SNSFMIE SN TULRNE
& [MAB. BHEICT, RECHL. RICHBIF AN
NDOBRICEDE, HFHSICHITIRBERILZITD
ZENTES.

(a)-(g) &B

(h) HEEAR, REICHUTE 8 X TERINDIE
xR EI. XEMSHDODEEFEIE(CDLNT
HehEAERBLUTWBBEHRERHLES
&

()-(k) &hs
2L, ZTOMDEBREERDHSNT . FTEREFFHE
BFRANSEEREDBE NG D EE(E. 2DBEZETY
20U, BIRESHDFAEDERCERIAIIC, HZR
= AR s L Oy g [ VAN S YA AN

(2) FFISRTRIISOAEDENMNS 1 FRDIE
THIFZWDTE, WHVEDHIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHNDERICEDE. £
RHUZIDCENTED. IS5

(a)-(g) &8
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(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;

(i)-(k) &k

but on no other ground.
(3)-(6) &B&

(h) FFHEEN. RECHU U CE 8K TES k)
BHRERREY. XIIMISHDEEEIE(C DU
THeHEABERE#MLU TLWDIEHRERBELES
&

()-(k) =
2L, TOMDIERERBHSIRN,
(3)-(6) &M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &is

6 64 & TTOHUH
(1) KEOREICHS CEZEMFELUT, FEFICDWN
TlE. 2SR ERITORINENZRENDT . FIE
F‘aéHﬁ?AE UL (EHRBFOFERICEDVWTEHEES

. RIIFFHFEEFRIDICHBITBIRFICEDVTEEH
:HJFED\ /A(L?%LT%EEEE@'f—an\(LctD_C CNZEY
DEITZENTES, IRDH5,

(a)-(l) &ig

(m) FEFERANRE(CHUTEE 8 £ TEK=N
DIFHRZRTET R(EH—Jbb‘G)EEEIE(QD
HT@ED‘E@Q%&u&L/TM%|ﬁ$ﬁ¢&}m{
&

(n)-(q) &k
(2)-(5) =hE

2003 FHFFFE(RIRIE: 2014 £F)

Rule 12 Statement and undertaking regarding
foreign applications

(1) The statement and undertaking required to be
filed by an applicant for a patent under sub-section
(1) of section 8 shall be made in Form 3.

(1A). The period within which the applicant shall
file the statement and undertaking under
sub-section (1) of section 8 shall be six months
from the date of filing the application.

Explanation.--For the purpose of this rule, the
period of six months in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

(2) The time within which the applicant for a
patent shall keep the Controller informed of the
details in respect of other applications filed in any
country in the undertaking to be given by him
under clause (b) of sub-section (1) of section 8
shall be six months from the date of such filing.
(3) When so required by the Controller under
sub-section (2) of section 8, the applicant shall
furnish information relating to objections, if any, in
respect of novelty and patentability of the
invention and any other particulars as the
Controller may require which may include claims
of application allowed within six months from the
date of such communication by the Controller.

(1) 58 8 &(1)ICEDVWTHETHEA (CKDIREN K

HENBFENE
By gAY A AR

ROEHNE. %X 3 (CKDRrEn:

(1A) HEREAN'EE 8 (1) [CEDWLWTHRRERUVENE
ZiRh I DHE (L. HEEENS 6 HET D,

A - —AARAOER L. > R2IEET DEBRLEE
(CXIIHT DHFEDIZE(CH TS 6 BOHARI(E. ZH3xd
59 DHFENA > RCHBESNZEBROBMNSEE
3_50

(2) 5 8 Z&(1)(b)[CEDEHFEFHEBEANSIRHEND
REZENEOHRICEFND. LWHIEBETITOEE
DOABDHFE(C/RDEFMICDINT, HEAFFHRAN,
RECBHN UK DN\EHRE (G, S2ZEBOENS 6
H&E9D.

(3) EB8EQ)ICEDLWTREICKLDkOENTZHE
tHJ?EA(a* %EﬂdﬁﬁiﬁIi&Uﬁﬁu‘F_J“b'IE(JDL\‘CODE
(D HBE)ICEATDER. LOCERSINITHFED
’JI/—A%EGEEb‘%\gc‘:?5%®1ﬂl@5ﬁ‘fﬂiﬁ £
BEHNSDOHZENOENS 6 BUAICIRE URRFNE
ANSYA AN
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St E i FRRSE R R OB EMHE R DIFESE (155555 8 %) || Ref.1-9

Bi=

1 REEPELLT. TRE] £E0WD)5E 8 ROBMFDNEST(E. FFFH5(CX T DEREHNTU
EUHIEER & 712D, T, 7> REFIFRE. 58 8 ROBMFER TR (CHFFHREE T (IRFEF T U
HEZBADHEIC. TOEBMIDOAZTRAIZIRRUZ.

L BSCEIRTE

REL 8R(L)ICEDE, A2 RCBIFBFFHEEAR. > RICBVWTHEBESNTZEDE [
—XI(IREW(CE—DFEP] TH> T, BEASEMX (It EHFTHE (CEWTETEF izl
HTNDTHISEODRFFLHEOF M RIRET. > MMFEFRELT. [IPO) £WS)D
FEEBEE (CIRE UIRITNEIR 5130,

CHUTHNZ HFEA (&, E—2(1¥%E@(CE—®%EH(CI%@?E@“%%@@@H:‘JEE?D‘\ FECBRREDIR
HEA > RICHWTHEHMIS SN X TOMICA > RESHISWTRENEIHE . TDETDAMMD
HFEICEE 9 S5FHI(C DT, %’“"*EEE(LYE(LJ:D%BVL_SEﬂﬁéa’E*’;‘f’Jb&ﬁﬂ(ifdbfdb\

CNEFRIC, REE 8K()ICEDE, BEEEE. SRHEBALCL O THEDEERETHRE
SN THREOEERE(CA T DFMIBRZIRE T L OKRDDIILENTED,

2 8 XDEMDESTIIWEATHD. 8 8 FDEBEHZMIZIIRANGES. AESE 255(1)(h)ICED
ST SRIEZEBIL. 5 25 %) (W)ICEDESMNERERBI. HXUE 64 F(1)(m)ICEDEZEUHE
DIBHERD, £ 8 FOEHDAEST(E., RIADOEANAIE CIIR<ERIFREICED <HFHF
FEERFL(EECEDIERE UTHIATEIN, SCEE. HEBHEREFOREZRIERE U < (JEUHIE
HEUGEIRT BB (ICESINBIULEIEEN EDKDREDTHDIMCDWLWTERM (SRR TULVRU,

II.3IBED
BUR (. (%) BLEHENY. H2EMFTORZEX(SEVHDIZSH(C5 8 FERZ TDIRALE T 515
BICRICINRSUEIEEC DOV TER LITHIBITHD D,

Fresenius Kabi Oncology Limited Vs. Glaxo Group Limited and Others® [IPAB]

a. BEME

A TIE. Glaxo Group Limited ftDFERET D1 > REEFSE 221171 S KUE 221017 B
Xt U CBUHBERD RSNz, WS DNMFEITSNIZECEHDERODP(C, 5 8 LDOEMERMNEFEN
TWz. BHERANG FEFEENA - NSUP, Za1—>2—-352 R AF4. 3—0Ov/BL
UEBBE (CHREUZDEIHFE. 7RSS TNTKRECHFE U e FHFE(Hk ST HFE) (C DWW T DFF iz PO (C
U DIz &Rz, REFESC. CNSOHERFECHSWNTOL —LASNIZFRBIFHEIL
EMCEELTWEC ENS. A2 REFBETO L —ASNERKBER—B UL (FEEN(CE—DF
BAICEEET DEDTH D, 1FHEEIE 8 ROEBEMZEMICIIeHCIBHRZIREINET THhoIcs

am LU TTo

' Order 161 of 2013 KU Order 162 of 2013(2013 & 7 A 27 BER)
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CNUTIEE UKFEFER (L. > FHFADOFA L E—X(IEER (LR —OFP (CEHET D S4FFE
EHEENERI D TOMDIMELRECDONTOFlZRE L TH D LEEDEREC DUV TOFFM(E
REULTWES &EB5E 8 FOBEMF(TWmIZLTWzERRmUEZ. FiHEaE. LastEERTOL
— LATNZEAL A > RHEBETOL —ASNEREA LA —XIEIREN(CA—TRW\WC EZRT
DA DITFERZ IR LA D T2,

FIFFEE DRIV (I DREMICH N T, FHFBERAMTOZOE. FFHEEMRH U TIBRE
[EHE TR £2EM(CEFRRIEETH D LH(CIRNTZDH TH DIz, BHIFEKAL LER/ELFECES
(T2FAN A > RHEFBEOFER EFA—X(IEENCE—THDE 8 FOMRIEEANTHD I EZIL
AEY DUVNVEBEHLBIRE LN DT,

b. IPAB MEFER
AFCHWT, IPAB (F. BHBERANGERKIBADIZGEZIHLC K DITD T LR < BERDFRE
IO T >z ENS, 8 8 RERICED HUHFBKRZRITTZ,

c. DB LVENINDIFA!

IPAB (F. BHIBRADEFEAEN ., FFEHEE(IE 8 KOEMZMHI U TULWVRNWETFRT DT
T, (B)BEHBEINERREZIT O TCND I EZFLTLD LIER L. FHIFERAIEMAR(C
EDXDSCEH 8 RICER UTZDMNERIET NS THD LA Tz, FIT IPAB (& BHEFERKAL. 5t
EHFES KO > FHEENE—X (FEREN (CA—DORMZRNRETDIEDTHDEIFTDIIE
(CEKDINEFFEFERECEHE T SXEMRH SNBINETH O EVWDSBDIREILGEINETH
2 EWVWD RN,

IT1.%55m

KEE FFEHEENE 8 ROBAFZETLTH ST EKRICEHE 8 RICER LTS EZIEE
I BEH(C BUEZFHR T 2ENEY/RHVE IR U2 NER SN EZ2+ 73 ([CBREE L TWL
Do

HUHZHBR T D2EMN, > R THESNIZRR LIEUT 2RAZIL — AT DIELFENFIEL.
ZDEFHRN IPO (CIRESNTORWENWSEUHERDIRAZLEDIGE. BUHZFERT DENED
IS ERS. COIGIEER EETEDIMHORK(ICE DO TRIEI I ENTED. IPAB (3.
(%) BIEHRA (FEUHEZEF KR T DB DRIRD A (CEDNWTHIRT L TFRSRVWZ EZBARUTZ,

EBDORBET(E. IPAB (L. 55 8 ERDIGIEXZECHZAKRIT DEICRICEICKD, 5FE8
ZERMNFFHES (C &> TORMLDIBRWBR E (TSNS EZRU TV EDEBNON S D
T. 12 RICBITDHEFFHEFEAE, EHIGTFEZEILADIELETEE 8 XOEMZIETI D ENNIHE
ENBDTHBD,

& : Someshwar Banerjee
B E:2Z27  -7VYSIAN/AM>2RAEL
& : Lakshmikumaran & Sridharan Attorneys
¥EH: 20134108104
YIEEE; : #hR
69
Copyright©2014 JETRO All rights reserved. ZfERERE;



(%)
1970 FHFHA(BRIZCRIE: 2005 )

JETRO

Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

undertaking

$8& SMEHMICEY IHFMRVENS

(1) RECEDFFFLEBRAD. 1> RS OLNT
BEIICENTE. A—EFHUL(IEERNCHE—DFEHRAIIC
DWTC. BEITEHU S (ML A EHE THEFLEE
ZITDTCVDIHE. XIFESOHBRD (CHNT, A
A EB U TEUL (FZOENSIERZEIS LIz A
MER D THKBFENTONTVDIHE(C(E. Hekit
FANE. BCOHREEHC, XIFZEDRRENFHFAT
S DFREDHABIAIIC, RICH/ITDEDZREL L2ITN
(F725720N,

(a) HXHFEOFMFIRZ S8 UBRRE ; XU

(b) BIS TRE UTeIR i DIRE& (C. 1> RS
DUVMRBEICHBNT. FA—BULIFEENI(C
BE—DORBICEAT D EDfMDEFENHFEENZ
BE. TOERICDVWT, 1> RICHBITD4FHF
H5HET. AISICEDV\WTHELESINDEM
SEZEH CHEFMERBAIICRE (CBX Ut
1TBEDENE

(2) 12 RICHITDHEFHBEERTH O T, FHMIEX
(FEETENDTE, REG. 7> FLUIOEICEH
(FBHFEDIIE(CEIT D, RlIEESHDHFMzIRE T D
CEZEBACERTDILEETE. TDHREa. HfE
A& BEHAFRERIERZ. BIREDDPEDH
FARIICRECRE LR ITNER S0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) =88

8255 1SEF(CHY S REMEAL

(1) FFFHEENA AR SNIEFMI S SN TULRNE
&, [AAB. BHEICT, RECHL. RICHIFDAN
N OER(CEDE. FEHMISICNIDIREBERILZIT D
TENTES.

(a)-(g) &fE

(h) HEEAN, EBE(CHLUTE 8 XTEREINBIE
BEREY. RHITSHOEESIE(CDNT
O EEERBLUTVWIBRERHELRES
&,

(D-(k) =i
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but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &

ZRZU. ZOMDEBREEEDSNT. FEREFFE
BFRANSEEREODBERNG D EE(F. 2DEZETY
2OU. BIRESHDFAEDHERCERIAIIC, HZR
E A=AV e IS L O Y g VAV SY AN AN

(2) FEFMI 5 THFMISOAEDEMNS 1 SFRIDIE
THIEWDTE. WHIRDFIERBRAT. FREDSE
TRE(ICWU. RICEBIFRANHNDIEBRICEDE, B
BV EITBRCENTES, IRN5E

(a)-(g9) &B%

(h) $FEHEEN. RECHUTE 8XKTEREIND
BREFAREY. XEASHOEESIEICDL
THENEAEZ#MU TLWDEHRERELES
&,

(i)-(k) B8
2L, TOMDERERBH SR,
(3)-(6) =M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &

E 64 % I1FFFOHGH

(1) REDORECHS T EEEMLEE LT, FHFICDL

TlE. ZOMSAKEMITORINMENZBNT . FIE

%ﬁkﬁb<@¢%ﬁf@%?i%ﬁmt$ﬂ§%ﬁ
« NIFHFRERDCHBITBRGRICEDVTESS

ﬂ%ﬁ\mu%wéﬂm®HHngot\;n%m

DHIZENTED, IRDHE5.

(a)-(I) &85

(m) $EFEBEANRE(CHUTE 8 £TEREN
DEHRZEFHTET . 2(1“‘573‘@@%%15(:3
WCHOHEBERHBLU TL\DIBEEHRZIEMEL
&

(n)-(q) &k
(2)-(5) &
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PULCESBORPENRMES DD EIBBDRIE (1555E58 16 %) || Ref.1-17

Bi=

1970 F4FPELLT. [AE] EWD)5E 16 F(d. 1> RORFEFHRECH U, SRFIOFFEFLERE(A
T, [BRERE] E0VD)[CENWTEROEAN RSN TLVDIBE (CDOHHFEANCZDEDEFEFLRE
(LR, T2EIERE] EWWD)ZRHTUD., HERBCHVWTHRSNICREIPIMERS DIHE. 155T
HFEA L BRENICX(SEEEEE (CERSNTERER(CHIC T D/cd. —XEZTU LD EIL
FRZITOENTED,

L. B STERTE

AEEE 16 £ Tl 1> ROFFFEFEAN (. FHHBFEZEIRLE THh > CEDHRBFEDIFF I SHIIC,
BREN(ICX(IHREFEOTEAMEOBEREN 2 U LEOFRBICEEL TR EVWSEBREIREDIE
8 U iR (C IS 9 B e REFRICHB VW THARSN TLIRBAICAL ToEILEZITOEN
TEDEMRESNTND,

II.3IBED

UF(E 56 16 RICEELU T, (%¥)EDEHEAN. BREFECHSWTEROREPLFHIRSINTLVR
RO HFEA (3R Z R (C UTEREHEZIT S BN TE RV EHIRUIZEMHC DN TDER
TdHD

Syngenta Participations AG Vs. Union of India and Ors® [IPAB]

a. EEME

RO —X(CHWT. HFEAE. 1997 F 2 A 5 BICHHEFE(304/DEL/97)Z1TDTc. L —LF
BR(Z. FEH] GREMHEEY)ICEAITREDTH DI, B 1M TL —AE. ZDEKRY)(CREE
LTHED 4 DOREIL —LZBULTLE, &KIE 6 (& FEHERYIOFESECDVNTDMIIT
L—ATHDREI L —LZHDTULT,

2001 FF 4 B 16 B, RADOFEREE(FER) DI FEITNIT, 3BKIE 1~5 RUFEKIE 13 (F, #r4
IMER((CEDEERERNMEN SN, TDE,. LRAG. FEFRRPOHRLELFEURHEE T
ZIHFE(748/DEL/2002)Z1T 072, NEILREDFENRIA 1 (&, FEFEDFEKIA 1 £FF3KIE 2 =i
BORIEEDOTHD. DEILFEDFERIA 2~5 (F. FHEFECHITDEEKIE 3~5 RUEFEKIA 13 &
[B—TdhDo/z. 2008 &£ 4 A 25 H. AMFDEILFACH U FER WRITS=NIZ. D FER ([CHULT,
BEAEEEE. AMDBILFEITEETHD EIBNRD EEBICHBACETYUTDMRZES R 12,
E7ULO%E, EEEERERMIAE U TADEILRENEELE U, BRBEAR BEEEEEDR
TE (S U CEHEERZIT O 12,

IPAB (CLD & DEILRRESY TIVIGS MIHATIENTERNKDICTDEHIC, HHFE
(CEBDREMNMFEIT D ENDEILBOARENEMF L SN TVDDFHIISNTTEETHD &

1 ' 0A/17/2009/PT/DEL (201341 A 19 HER)
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Ufze UDURHYS, Ko —X(E, FHEFENEFRHEED > RIFEFEE T CTHREFOMRERD TULVR
WIL—LAZEATWEEWSERBAEZE LTV EZEBEAMNERHELZZ NS, IPAB (&
AT —RCDNWTCERZRL<KBEREL,

HFEA (&, BEHCREFBEZETIF CTWBIBEZIERL. CDHSFTIVIG hOBEFECRWVNE
Uz, =BICHBEANGE. AMEREREE. EE@ERNZIL—ALALTHED. TNIEZEDLFER(CH
WTC., $FFDMRT(FRM D&z, U ULIRNS. 2005 FOAESNIER. EFEME/RIICD
WTYIBRHREIN RO 5SND KD (CIRo Tz, &ERHEREFDIRA](doctrine of legitimate expectation)
ZHLOFRIC, HEFEAN(E. BAT(FIEEE UTHABREFBED X DRI — R ZREI RS THD. 2005
F 1A 1 HURIICEBEZITONRETRMN OIZEDERZERUTC, HEEANICKLD &L 56 16 F(FHFE
ANICHFEEOBIREZZRHD EVND KD (CHIRSNDIRETH D BHEFEHOEH T EEEEED
EBHBICKDDEEREUIBZE(ICOHBERINETTHDE U,

b. IPAB MEFER
IPAB (&, FBRHEFEICHITDEHOFEBPDFEL. KEE 16 RK(CEDSEFZHDUAEDEMHFTH
DEHIRL. R, REHEREZZNUEZ,

c. DMRUENMNDIEE

IPAB (&, IDAMEREE (S, DEILFAIERLRE CRRSNDEEFEADAD—D(C DNV TDHLFE T
ETDIEZHSHCERULTVD LNz, EBDRAHE T, IPAB (. COEMZEELUTE 16
FICDVWTOFIRZITVN KD D L — LD ERERF CHVWTHFF O RT3 < BITHF OISR E
BOREVWDSEBRICEDERT —X(CDVWTELOTZERWVE T DL ZIEBEUZEDEERS
Nd. X, IPAB (. KE(E 16 FZEV)FT —RBICR DT THIRESNDIEEFTET .
ZOFIRNETCOHE(CHSVWTERAZHVW—R(CEASND LD (CRAMN (CHEIRENDIBEND
D LTz,

A CHENT, DEIHFENREFAORE I SAI X (IEF (CHBESN. DEILBENHEFE CRR
SNTUVRWVWBIEZEFRVECVWSEAZRBILZL. BDYTIVIGTY hOBRNRVES, Tt&X
BHORANRZNSZETHO>TE, HBEANBEINEL, DEILBEZITSFETEDLD. HEHEFE
RADIEFEL CTWBD XS (CEBOND &, IPAB (FiiNTZ, IPAB (&, MBOBMHETHIEIZ SN
T EANMESFEI DF CTHEILENRDOSNDDTH D, BHREMAEIRTDEFERDHS
i N7,

II1.%55m
EZBDORFETIE. IPAB OFR(E, 2 16 RICEDE, HERBCHVWTHEROFERNHRSNT
WRWRDDEIEREZITD CE[FTERNEZRO TRUZEEZ R D,

SSCEEDRMAT(E. 56 16 FTHEATSNDAE L UKL LT IPAB WMRA UZAEICE

' [JETRO %] $HLFELES. MBREFHESX—/LRY X HEEREEEN D f2fzh. MBI L — A4FHFDxt
FHEE U TERIBANEII SN Tz, HFEAE. DEILFEE. X—ILRY OXEFEFIENE A SNIz& Dz
. RO —LERFIFOHFRNEETICEBIND EERLEA TS
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BH9 2 EEKEN, BES 16 R(CEDE, [BMIE T xS A 5B (invention disclosed in the
specification)] ([CDWTIEDEIEFEZITDOENTE. CNSDAEEL IPAB DZDMDETFREE
FRICKRZBTR(CBVWTHESISHMESBEDIRUVIRRSN TS, CCTES DEEEVEER] (E. FREFE(IC
BVWTBEN(CEHARESNTVDINITL —ASNEEDTIFRVWERBICDODWTHDEILFENTED
MESIH., THD. —ATIE. KEIEICHITS Hr=N/=(disclosed)] EWSEEDFEAEC
DEJEEMZFRDTNDBKLDICEBR D, ft15TIE. [FEBA(invention)] EWDSAEEE. —AZEY(C(IE
[CRRSESNEEITOBEDTITRL, JL—ASNTVWIRIBOHZIET EFEIND, EEOFREN
DEIHFEDZHDARBRNBEMH THDHE. HRIEESNTVBREDDT L — AN TULVRWEIEIC
UT. MEEOFA] (CRETIBBENECD. UMURHS,. COBREIE. REWVWHTRBT—XIC
PBVWTHBERRFBNTBET . 17> ROEFENCOBIRBICDVWT EDKL S (CHIE T INERDEL
FERSENBEDERBIED D,

: Jaya Pandeya

: T2 )UL - PYSIA NAS RAEEL
: Lakshmikumaran & Sridharan Attorneys
#$EH: 2013418 18H

EEE; : 55 2 iR

i
o T ot
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Section 16 Power of Controller to make orders
respecting division of application

(1) A person who has made an application for a
patent under this Act may, at any time before the
grant of the patent, if he so desires, or with a view
to remedy the objection raised by the Controller on
the ground that the claims of the complete
specification relate to more than one invention, file
a further application in respect of an invention
disclosed in the provisional or complete
specification already filed in respect of the first
mentioned application.

(2) The further application under sub-section (1)
shall be accompanied by a complete specification,
but such complete specification shall not include
any matter not in substance disclosed in the
complete specification filed in pursuance of the
first mentioned application.

(3) The Controller may require such amendment
of the complete specification filed in pursuance of
either the original or the further application as may
be necessary to ensure that neither of the said
complete specifications includes a claim for any
matter claimed in the other.

Explanation.—For the purposes of this Act, the
further application and the complete specification
accompanying it shall be deemed to have been
filed on the date on which the first mentioned
application had been filed, and the further
application shall be proceeded with as a
substantive application and be examined when the
request for examination is filed within the
prescribed period.

F16% HEAONEICETIHRZERET SREHER

(1) RKECEDWTHFLEZIT > I2E (. 515
FICWL\DTE., TOENEDIHEES. XIETEHHZED
BEDOL—LN 2 L EDRBRBICFZDIEDTHDED
BARCKIKODREMERUCERZERIETDEHIIC. &
TR T HFETEE IR B A DIRBAHIE X (X TR
MSB(CRARSNIERRAICDWNT., FIfcREEZT D
ENTED,

(2) (VHICTEDWTENDHFAEREE. TERMHE L
EBCRBRENRITNEIRSIRN, 2L, He%TE
HZ (C(E. ST TZHFEDTERAME TEEN(C
RSN TORVWWIERBEIRES, 25U TSR
LYo

(3) RE@F. REREXEHFHICREBOVNINHIDTE
BIE (C LT, INSEEEEMEOVINEL. i
DREPFHZCTL —LASNTVWBIFIA(CHRDIIL —
LZ2BEURWT EZERICT DD (CHEIHIESZ
BRIDZENTED,

A — —AEOEA L. FHBRBERVOZENCHRMS
NIZTEBRHECDONTIE. RYICHRAZHEN =N
EHCREESNZEEDEHRL. TITHTTIREFECD
WTIE IRIZDEFEE U TTNZEDIRUVY, FREDHA
R (CEEFRMRE SN LS (CEFIT D,
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SRR BRPUDRE (CHT SEFIFER(KFEFES 25 5%(1)) || Ref.1-18

Bi=

FEEFEBEA L. 28 25 R(1)ICED SRR BRRIOER & UTOFHMISHIRETOERE
HEODREZARET DIBEC. 1970 F > RFFFEAUT. [RE] £WVWD)5E 15 RZIRILET
D 117AK(CEDE. MNHAEFHEZERUAT. [TPAB] VD) (CEHFERZITOENTES.

L. BRSCEFRTE

AEER 15 F(d. FHI5ZIER T DHERZEREEEICSA TS, =5IC. REE 25 5%(1)
(CEDE., A BFHISHEEICEVWTERPUZITOENTE, T, 56 25 F(2)~25 5%(4)
(CEDE. FIFEFAMFIISRCERBRIIZITOENTED KEH 117A XKL EEEEE
DRENE 117A RKICENWTHESNTVDIRSICRE T DIHE(CDFH. HELRE(CXT T D IPAB
ANDEHFFEREZRELTND. UDNULRNS. 5 117AF(F 5 15 FZHXUEE 25 %(4)(CE DL
EEEHEEOREICH T DIFEHBEREREITD—HT. 8 25 F(1)(CEDMNESAERPILCHS
(TREEEEEDRE(CH U TIE. TFHEFEROHEEZBARECIARE L TLVRU,

II.IBED
LUF (&, S EMMISRIRZERILE KU TORE(CH T DB HBERODARE(IC DL TOH LIZHIH
THD.

UCB Farchim SA Vs. Cipla Ltd. and Ors® [FU—&#]

a. FEME

[R&ETHD M/s. UCB Farchim SA (&, 2007 & 1 A 9 H. 5B (CYFrHEZIT O 2. CHUC
L. 2008 £ 12 A 4 H. Cipla Limited (C&D. 5aIEZENRLIITSNIZ, 2009 F 7 A
24 B. $EFEIEE#(Assistant Controller)(E. COISHIEZER Z2ROF IS5 7IERT DR
EZTUlce CNATYU—ERKICBNT, BESE 226 R(CE D AMESIADFERE(writ petition)
TERERDIERETH B,

b. U —EHDHIR
KA 25 %% (1) [CE D KMAISRIRBERUNBE N EEEEEMTFTNSZIER UITEA.
FFEFEREA L. FREPESE 117A RK(CE D IPAB (CX T 2EHIGEREVWSKEFERZE I D,

AEE 15 FRICEDSKEEHEEBEEDRE(E. £ 117A K(CEDE IPAB AOFHFERNOIGERE
MDTHD T AFHIESDERE. FRE. TDF 15 FK(ICED HFHFEEEDRE (CEEMTS
N3d3EDTHD. BHREEL U TCTEBESNDINETHD.

c. DB LVBINDRE
7 U —EHE. BHLRAD SH A S ORAEIDERNC DN TR Uiz, FESnEEL

1 2010(42)PTC425(Del) (2010 4 2 B 8 H¥IR)

76
Copyright©2014 JETRO All rights reserved. ZfERERE;


http://lobis.nic.in/dhc/SMD/judgement/08-02-2010/SMD08022010CW3322010.pdf

JETRO

JTEREREND—D(F ENTNDIRTICH T DRIRIC DN THERBIBEIREFEHI(C DN TDRIETH
Dfz. TOFER. ARFIE. MERIREPILICSVWTHEFTHENERSNITIHZSICE. RECED
<EBHFBEROTZHDEIBAFBNENWDSHIERZE T LTz, CDTzsh. RIEHE1 > REES 226 %I
BEOKDIRDFBREIC KD TCOHRRZEIBZDEN TSRS S UNU. [RE(CHIREIREMUER
BFENSDGECHRHFIFTNGIROBRZEFEL TEFRSRNENDDE, +73 (CHEIZSNTEE
THhD. IPAB BRESNTLLR. FEEEEDREICKH I DL TOEHFEKL IPAB (CLDTEH
fEéﬂ‘C'éto DT FRDHDE (. 1> RRESE 226 RICED < HIRDFEREZITSRIICH
BOINBIAEFEREZEIINETTHD. L¥lREni.

WE(E AT ESAIRBFIUNERDIFENOHIN TH D L& U TSR TOEFHDIZHDEIAZ
IOEHEE (IR (CARRE LI o Tz & FRUTZ. CORRBRER (S 1> RRESRKICHTD T Mitra
& Company v. Assistant Controller of Patents & Designs’ ([CHBW\WTHERSNZ. U L. TU
—&E#lE. T Mitra & Company DT — A EREEDEWVZERD EIF. T Mitra DT —X(CHTD
RAREEIZA, IO EMESRIRBHIINMERSNITVNRDEICE, TOREFCH U, RIS
SREFRFUZTDO. KU IPAB (CHUHEHZFEKT D £UL\D 2 DOEMDIEFEMNE=NT
WD ERANTE,

[ ERIEZEPUNEEERE (CROSNB DIFFHBEANRREIIAITH D EVDIRTICDUY
TIE. T MitraDT—ATEELE RN DI, TU—SH(E. (FTSRIRZBRIIORNENER
(CIIEBREEE(CKDIFTFHEODERZENIDIEDENWDS ZEICERBRLIEEBDD. CDizsh.
FE 25 F(DICEDLKHFIDIERIL. E 15 R(CEDKBREEE(CLKDIREL U TIERINRETTH
DEURE, EBIC. BISRICEDKBEEEEEDREICDWVLWTIE. £ 117AK(CEDE IPAB (C
BHFEKRZITOENOETH D, UM > T (MSRIEEFIIOEAEEEICLDIREZRRET
DHEFEFHFEANE. BB 117ARK(ICEDSE, HRE(CH U IPAB (CEHIFERZITOENTIEETH D,

IT1.%55m

REF A SRIRBERIULICH VW TEEEHEENRIMISZER UITHE0FHHERZ AR (CHE
ELTWLWRWD, LESHCBITDHHE(CLDE 15 ZRUEE 117A KOFR(E. SRR T
DEEBREDRE(ICH T D IPABADEFEHFBEROKRZS5X D3 ED LR OTDITENTESDT
535, WITNICLBD. —fRIC. 1> RREDS 226 K((CEDIEEZB(TIINOEERT—XTE
FEESHEE)ZBAFIMO LHIROFEREE. TDE(CKEFENRVNGS, HIFEIEETH D,

#HEE . Konpal Rae

B E:2314>bh -4 05—/4> REEL
P |8 : Lakshmikumaran & Sridharan Attorneys
WEH: 201418 7H

B : 56 2 hi

1 (2008) 10 SCC 368
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Section 15 Power of Controller to refuse or
require amended applications, etc., in certain
case

Where the Controller is satisfied that the
application or any specification or any other
document filed in pursuance thereof does not
comply with the requirements of this Act or of any
rules made thereunder, the Controller may refuse
the application or may require the application,
specification or the other documents, as the case
may be, to be amended to his satisfaction before
he proceeds with the application and refuse the
application on failure to do so.

E 15 % —ED BUNX(ImEZa U

DEFDOREER

alc

REIE. FBEEAUSEHRHESXEZNCDONWTIRE S
NIEMDEBENKER IRECEDVWTHESNER
BIDOBMHZEBETLUTOVRWEHEIT D E=(E, HFE%E
ERITDCENTE, XIFHFBEZNIET DE]C. FEE.
BHiEE U ([FBZEICLDMOEBEEZBECDOMEITD
EDSICHESBBCENTE, D, TOHEERD
EE(FERBERERT D ENTED,

Section 25 Opposition to the patent

(1) Where an application for a patent has been

published but a patent has not been granted, any

person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(k) &8

but on no other ground, and the Controller shall, if

requested by such person for being heard, hear

him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before

the expiry of a period of one year from the date of

publication of grant of a patent, any person
interested may give notice of opposition to the

Controller in the prescribed manner on any of the

following grounds, namely:—

(a)-(k) &Bg

but on no other ground.

(3)(a) Where any such notice of opposition is duly
given under sub-section (2), the Controller
shall notify the patentee.

(b) On receipt of such notice of opposition, the
Controller shall, by order in writing,
constitute a Board to be known as the
Opposition Board consisting of such officers
as he may determine and refer such notice of
opposition along with the documents to that
Board for examination and submission of its
recommendations to the Controller.

(c) Every Opposition Board constituted under
clause (b) shall conduct the examination in
accordance with such procedure as may be
prescribed.

(4) On receipt of the recommendation of the

Opposition Board and after giving the patentee

and the opponent an opportunity of being heard,

the Controller shall order either to maintain or to
amend or to revoke the patent.

(5) While passing an order under sub-section (4)

% 25 % TWEHFICHI BIEEHIL

(1) FrEEA AR SNFMI SN TLRWVEG
B, AALE. FHEICT. RECHL., RICHIT AN
N OER(CEDE. FHMISICHIDIRERILZT D
ZTENTES.

(a)-(k) &8
L. ZOMOEBHEEROSNT, EEEERNE
BIMRAD SERDBE RN B &= (E, ZOEEET
U, BIREDDIMEDSERVEABIAC, HZE
SHERYT R MR LU SR,

(2) FEMISRTHREMISOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TRECHU. RICBITDMANDDERCEDE. &£
BRPUZIDCENTED. 9105

(a)-(k) &Bg
22U, ZOMDEBRIZRH SR,
(3)(a) UHBRBHRTINQ)ICEDIV\TEECSNEE
=, BEEEFHES (B URITNE RS
LY,

(b) HZEZRPVOZMEFIC. REGZE@CKLSDmHm
SCLNDEEORTET IWENSHIRESE
REMTDIEERAZIRKL. BEEAAUREEGE
DENEDRENDIREDZSH. BHREHEAUH
ZEBHUZRIGSEACITE T D,

(c) (b)[CEDVWTHRM SN B RBS R, FI&
EHDEDFHCIRRVEETZIT D,

(4) ERSHEAROBEDRMAL. H'D. FEFHEERV
HERPUANCREZRIIMEZEATTR. REQSS
AFEAHFE U < (QHEXSEHOANNEINEEZ
RIET D

(5) (2)(d)XI(ZE(e)DERAC/HRD(4)ICEDL<MREF
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in respect of the ground mentioned in clause (d) or
clause (e) of sub-section (2), the Controller shall
not take into account any personal document or
secret trial or secret use.

(6) In case the Controller issues an order under
sub-section (4) that the patent shall be maintained
subject to amendment of the specification or any
other document, the patent shall stand amended
accordingly.

I3, REQJUVWHIRSINEEX FEOTAEL
< (EWEDFERESEI LTRSS,

(6) RENA)ICEDVWTHMEX (IMBOERZHIE
IR EZEZME VTR ZMIS INREEDMDZR
LIBaE. NS C TR IFESNRITNER
5730\,

Section 117A Appeals to Appellate Board

(1) Save as otherwise expressly provided in
sub-section (2), no appeal shall lie from any
decision, order or direction made or issued under
this Act by the Central Government, or from any
act or order of the Controller for the purpose of
giving effect to any such decision, order or
direction.

(2) An appeal shall lie to the Appellate Board from
any decision, order or direction of the Controller or
Central Government under section 15, section 16,
section 17, section 18, section 19, section 20,
sub-section (4) of section 25, section 28, section
51, section 54, section 57, section 60, section 61,
section 63, section 66, sub-section (3) of section
69, section 78, sub-sections (1) to (5) of section
84, section 85, section 88, section 91, section 92
and section 94.

(3) Every appeal under this section shall be in the
prescribed form and shall be verified in such
manner as may be prescribed and shall be
accompanied by a copy of the decision, order or
direction appealed against and by such fees as
may be prescribed.

(4) Every appeal shall be made within three
months from the date of the decision, order or
direction, as the case may be, of the Controller or
the Central Government or within such further
time as the Appellate Board may, in accordance
with the rules made by it allow.

FE117A EAESENDEHGE

(1) (2)[CBAEE ENIZRIERDMEN B DIBEZIRE. KN
EICEDWTHRBIFMNMTOE LS (ERTDEANHD
RE, P E UL RICEF LT, RISHZRE, @
SEUSIIIBRENTIBCEZBNETBIREEDT
BAEULEHDBICHUTE, BYERETDIENT
=y AN AN

(2) ROBLICED < EEX(EFRRBAFDE S HDiR
E. tnh. XIFERCHUTIE, BHEES(CHULT
BHFERETDCENTED, B 15%. £16%. 5
1725, 85184, £ 19%. £ 20%. 5E 25%(4).
$28%, HES1%. FE54%, E57% F60%. £
612, % 63%. H66%. 5 69%(3). B78%.
55 84 %(1)-(5). $585%. H88%. HF 1K, FE9I2
k. RUE 4%

(3) RRICEDSBFBFHBERICDNTI(E. FIEDERT
(CXBBEDEL. 1D, BIEESHDFIEDTTE TEEA
LRINERST, Ffo. FHERURORE, iD
R(FHERDE UNKUBIRTES DFIEDFER ZFMT U
RFNUTIRSIRN,

(4) FEHFEKEG. REBULS(IRRBUGORE. 65
DHEUL([HEROBNS 3 BUA. XEFEHEEEN
ZOHIE URANCHRE S TEFR] 9 DANEARAIC, 2
e UIRITNIEIRSR0,

1> RRE(RIRNE: 2013 )

Article 32. Remedies for enforcement of rights
conferred by this Part.

(1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of
the rights conferred by this Part is guaranteed.
(2) The Supreme Court shall have power to issue
directions or orders or writs, including writs in the
nature of habeas corpus, mandamus, prohibition, guo
warranto and certiorari, whichever may be
appropriate, for the enforcement of any of the
rights conferred by this Part.

(3) Without prejudice to the powers conferred on
the Supreme Court by clauses (1) and (2),
Parliament may by law empower any other court
to exercise within the local limits of its jurisdiction

F£32% FEE3IMICEOTEASNTZEF(ER
BIANHE) ERIET DICHDRF

(1) COmNESZDIEFDREMZRD T, BURFH
S (XD EEHAIFTCIRER I DEFINMRESNS.

(2) =E&HHFRE. 3R B89, XEASREDIA.
BT HIA. BIEDIR 1ERFARDIR. RUSHE
EDIRDIEEZE T 2HREZSORIRTHOT. D
wRICED TERXSNITINTDENZERT D/28(C
WY THSSEDICDNT, FIGT DERZET D,

(3) OHERUR)TEEHHFRICEZSNIZERZRFRT
CERL, Q)ICEDEREHHFTNITHERIERETX
[FVWITNHDIERICDNT. ERE. EFRICEDSE.

TR DEHIFRICH UTE. TDOHIETES|
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all or any of the powers exercisable by the
Supreme Court under clause (2).

(4) The right guaranteed by this article shall not be
suspended except as otherwise provided for by
this Constitution.

BRACHENTITES 2ERZ5XSZENTED.

(4) COMRICE>TRIEESNDHERE. CDFETH!
BRESNDZEZRE. FLESTR.

Article 226. Power of High Courts to issue
certain writs.

(1) Notwithstanding anything in article 32 every
High Court shall have power, throughout the
territories in relation to which it exercises
jurisdiction, to issue to any person or authority,
including in appropriate cases, any Government,
within those territories directions, orders or writs,
including writs in the nature of habeas corpus,
mandamus, prohibition, guo warranto and certiorari,
or any of them, for the enforcement of any of the
rights conferred by Part III and for any other
purpose.

(2) The power conferred by clause (1) to issue
directions, orders or writs to any Government,
authority or person may also be exercised by any
High Court exercising jurisdiction in relation to the
territories within which the cause of action, wholly
or in part, arises for the exercise of such power,
notwithstanding that the seat of such Government
or authority or the residence of such person is not
within those territories.

(3) Where any party against whom an interim
order, whether by way of injunction or stay or in
any other manner, is made on, or in any
proceedings relating to, a petition under clause
(1), without—

(@) furnishing to such party copies of such
petition and all documents in support of the
plea for such interim order; and

(b) giving such party an opportunity of being
heard,

makes an application to the High Court for the
vacation of such order and furnishes a copy of such
application to the party in whose favour such order
has been made or the counsel of such party, the
High Court shall dispose of the application within a
period of two weeks from the date on which it is
received or from the date on which the copy of
such application is so furnished, whichever is later,
or where the High Court is closed on the last day of
that period, before the expiry of the next day
afterwards on which the High Court is open; and if
the application is not so disposed of, the interim
order shall, on the expiry of that period, or, as the
case may be, the expiry of the said next day, stand
vacated.

(4) The power conferred on a High Court by this
article shall not be in derogation of the power
conferred on the Supreme Court by clause (2) of
article 32.

% 226 = HIFRD—EDT i

(1) 32 ZDOXE(CENST . IRTORFERLIFA.
TOHHEEEZTHEIT DIREEEICS VT, AAF
FZEWDVRBHEEE (T L CE. BYIRMBE(C(E. BT
EE2HT. TORBATEHS. BFS. ABRESI.
BBRITHIR. BIEDIR EREARSIR. RUSHE
EDIRDHEEZB I IR NRZSORIRTHO>TZ=E
D FREFENSDSIEOWNITNZE. HB=MCED
TEASNIENZRET DT, RUZDMDLD
122BEHDIEHICE. RIET DIERZEITD.

(2) ) TERBNE. LWHTRDEUE. HBEIHMELAIC
MU, 89, EDXEIHTREZRIETEZDERE. BF
R (FHERI DOt X (HAE A DIEFHYE DR (CTF1E
Lia< &6 CTOMRBRTHZERZITET D2HD
FRADEEEZ(F—ENECTULNUE. LWHVEDEE
HHBITETE D,

(3) (VHICEDKHBICHMULT, UTFOFENRE=NT
(T, ZIEFE L (HMFLEX(SIMBDVNR D TTENNCED
59, BECHTDMMaHHAREIN. XEIBEETD
FulCHDEFEN. SFHHIFCEZ DB TZ
KHDHFZ L. 1D BRI THZG R ERIES
NESFEFTETDOAREL(CH L. SEFRDEL
ZIRMUIEIEE. TOERFHFFA(E. TNZRITED
ZREEUL FZOHRFOE UMM REENIZEHOWIN
MEWENS 2 BREILA. X(IHZABORRE(CE
FERFHIFFIMARE U TV DIBEIC(EREFERFIFINFET
DRDEDRTETIC, HBEHFFZLEURTNER
571320\ ; TUT, RICZOHBHUE NN D 1255
B, TOReGE. SR OR TEC, X(d@Et)a
BEd. LERROBDETEIC, BT E2D.

(a) BXHFMHMRGDBZRDODEFAZZFTI DL

TOXEDE UDEZEEENDRM ; KU
(b) HZEFE\DIEHEOHESORM

(4) ARICKDEFIHHIFTCESZSNIHER(E, 32%
Q) TREHHIFMCSASNTIERZHIR L TEES
AN
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5 EBRIICHITIRBSRMEDEE (1555 25 &) || Ref.1-19

Bi=

MEREZFRPILICHUT, 1970 F1 2 RFFFEEAUT. TRE] EWD)EE 25 F(4)ICEDKE
BROBRANSDOREENVEIEDORMBR(ICOH BEEEEERF>BRCDVWTDREZITOZEMNT
Do

L. BRSEFRTE

AOEE 25 R(2)ICEDE. ABBEFRAL. RRSHIFESNDVITNHDORRLCEDE. KT
518 12 hAURICHF IS BERBILZITOCENTE D AEE 25 F£(3)F [(H5BRERBPIL
EXEGFOEREEE (CKDIREBEERMADIEM(CDVVTIE L TLVSD, 2003 F4FFARRIDRA 56
(F. BEBRSERTHRN T DCOHDFIBZMEL. Tz, BFARARL. HEBSSENRUERRRIIZT
BEFSNTLWSIRIECEBAZRITCIRGEEZEREIEE (CRE UIRITNERSRVWERELT
Wnd,

FIEDRENUEZRSE AN SOBEORIEZRZ(T T, EEEHEE(F. mMAFE\DBEZ L
CHREOBNZEDRINIEIES T KICERBESEADBRE (CIEE(CEEINETEZB LD L
NTEDE. NEE 25 F(4)RURA 62(1)[CHESNTVD., =5(C. HEEEEE(L. BHEHZ
ROIEMEDIEEE TR NRURRSRADSOEIEZSE LT (. KRIFFFOME. #EX(IHUH
DVWITNDDREZ UIRTNIERSIBRVERESNTLD,

II.3IBED
LT (& IPAB HY AISREZRFIICHITDIEBSHADOEECDOVWTHILIZT —XTH D,

Associated Capsules Ltd and others Vs. The Controller of Patents & Designs and
others! [IPAB]

a. EEME

BHIFERAL, 1> RIFEFEE 197823 B(CHT DIAESE 25 £ (2) (CED([IS5RERPIIDE
FHRE(CHH U, BHEFEKREIT O, Bilcare H(CHKBADEITZE [£BILEBE T )L s(Metallized
Pacaging Films)| &9 34FFHAMT5 . 2006 &£ 4 B 21 B THEHEFARICIEBE N, T
ARk AN T4 D Associated Capsules Private Limited ¥t 5T Amartara Private Limited (&, 12
N BADOHRBRAICT2EICED KD ICERERIIERIEE U,

=5(C. 2007 £ 1 A 31 H. MBI 56 (CEDESEFBSHRANRA SN, BIIFHOT TRY
SHOREZRITTC. AZROEEOBMM 2007 F£7 A 7 HICEDHSNIZ. &AENC. BES
BRADIBRERTEDIREET 2007 FF 11 A 6 HICASR(C DWW TOREEMNTHON. 2007 F 12 A
12 BICEFEEECLDIRENTSNZ. UL UIENS, BESEAENSDREE(F. FEEE
BICXDASBRICDWVWTOREMNTFSNED 2008 £ 1 A 1 HICRE =N,

1 OA/5/2008/PT/MUM and OA/6/PT/MUM (2013 £ 10 B 17 HER)
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b. IPAB DER

IPAB (&, FEBEEIREDFIRICERL. =5(C. BERESHRADIREENXIWVIAETH O
(CEHDSITARERZCDNWTDREZ T UL, EFRE U AR 56 RURA 62 (CED MHE(D.
NESREZRPIUICEET ZINTCOSRZEZSHZRICIRAIZIFZEEEEECRBMITTCH
D, =5, EEEHEEQERRSERARDEESZSH UICRIC. BRICDWVWTODREZITORTINE
1257130, CNSOMRAIL, BEEEE(CI O TRECHEAINTED., FRBRIBEDLH(CEHE
BEHECERSNRNUERSIBEVWEHIRUT.

c. DIRCENINDIRE]

IPAB (&, ARERUARAUOREICEDE,. ME5RERPIZOEURVOFHRFIEZHIRUZ,
IPAB (&, REFESFRMADIRMNRUOHEE(C DWW TODIRETZITU ARRIE (CEE (CHEDIRITNUETIR ST
WRZBDIRUIRARZ, £EDDIF, BHIIERUV IR TOEM(G. BFSBEANAT UREERUH
BEENSEZlFk T BesH(C. FEEEEE(CK D TERESRARCHESNAITNTIESA., BEEE
HRDOBEE (L. FEEEBEECI > THIFE(CRESNATNERST. =510, EEEEE
ENEEDRMRE N OIEEZ SKOTZE (S T DIREDEME (CDFA. REZ T SIRFNUTIRSIRN,

IT1.%55m

EBORMET(E. BERESBARORANMMGE 22D SREZOREDREICHDER(E. £
S5SNI RNEDOEMZBIC I B ZIRILT D2HIC, EFBHIZARCFFEHEE (CK > TRRS
NIEBMARUVERZHENE DEABRRCKER I D LZRHDIFECHDEERXD, O T BFAR
BEE(. ERERAOBESZER UATNERST. BESHEANSDEIENIRSNDITTEER
(EDWTREZ FIRE TSN

: Konpal Rae

2IaA>bh T LU=/ RRIEL
it : Lakshmikumaran & Sridharan Attorneys
WMEH: 201438 6H

E#EE; : 55 2 iR

o
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Section 25 Opposition to the patent

(1) &g

(2) At any time after the grant of patent but before

the expiry of a period of one year from the date of

publication of grant of a patent, any person
interested may give notice of opposition to the

Controller in the prescribed manner on any of the

following grounds, namely:—

(a)-(k) &g

but on no other ground.

(3)(a) Where any such notice of opposition is duly
given under sub-section (2), the Controller
shall notify the patentee.

(b) On receipt of such notice of opposition, the
Controller shall, by order in writing,
constitute a Board to be known as the
Opposition Board consisting of such officers
as he may determine and refer such notice of
opposition along with the documents to that
Board for examination and submission of its
recommendations to the Controller.

(c) Every Opposition Board constituted under
clause (b) shall conduct the examination in
accordance with such procedure as may be
prescribed.

(4) On receipt of the recommendation of the

Opposition Board and after giving the patentee

and the opponent an opportunity of being heard,

the Controller shall order either to maintain or to
amend or to revoke the patent.

(5)-(6) &

5525 % SOOI B REBT

(1) Afg

(2) FEFMI 5 THRFMISONEDEMNS 1 SFRDIE
THIEWDTE. WHRDFIERBRAT. FREDE
TRE([CWU. RICEBIFRANHNDIEBRICEDE, B
BV EITBRCENTES, IRN5E

(a)-(k) &8
212U, BOMDEBRFZRH SR,
(3)(a) UHBRBHRTINQ)ICEDIV\WTEECSNEE
=(F. REIFFES (SEIA URITNER SR
LY,

(b) MZBBATTOTES (L. EEFIEHECLDH
SCLNEEORTET IWENSHIRESE
KEFT DEEAZRAE L. BEKVESE

DENEDRENDIRHDZS. BEHREEKUH
ZEBRUZERIGSEACATTET D,

(c) (b)[CEDVWTHRRM SN ERBS R, FI&
ESHDEDFHICRRVETZITD,

(4) BERSHRAOBSORMEL. H'D. FEHEENRT
EBFFUACREZRTIMZEX R, REI
P E U < (FHEXIEHOANNEINEEZ
RET B

(5)-(6) &l

2003 FHFETARAI(RFRCIE: 2014 F)

Rule 56 Constitution of Opposition Board and
its proceeding

(1) On receipt of notice of opposition under rule
55A, the Controller shall, by order, constitute an
Opposition Board consisting of three members and
nominate one of the members as the Chairman of
the Board.

(2) An examiner appointed under sub-section (2)
of section 73 shall be eligible to be a member of
the Opposition Board.

(3) The examiner, who has dealt with the
application for patent during the proceeding for
grant of patent thereon shall not be eligible as
member of Opposition Board as specified in

A 56 ERSRFDREMKRVEDF

(1) REE MRAIS55A (CEDKEZHRIORBEZR(T,
3 BNSRDIEZFEBRETRECKIDIRE L. €D
50 1 22 EEESHRAOEECERT D,

(2) 73 Q) ICEDVWTHESRENEERE(L. EE
BEADEBKREE U TERET D,

(3) FFEHISDFHRPICEHXIFFEECAS LIZZ &
NHIFAEEF. HZEREICDWT(2)ISHRESNZE
BRABRAOBRE U TRNERET B,

83
Copyright©2014 JETRO All rights reserved. ZfERERE;




JETRO

sub-rule (2) for that application.

(4) The Opposition Board shall conduct the
examination of the notice of opposition along with
documents filed under rules 57 to 60 referred to
under sub-section (3) of section 25, submit a
report with reasons on each ground taken in the
notice of opposition with its joint recommendation
within three months from the date on which the
documents were forwarded to them.

(4) BESEAE HREIS7 HSHREI 60 £TICEDL
TIRHEESNIEEFE(TA D TE 25 &(3) [CVLVDEERIL
EOEBRZITL. HEEHODXANHO>IEBNS 3 A
BRI, BEFRRUVE(CEITSNERBHLCE T DIEH
RUOEZRSEADHBFBSZSOREEZIRE LR
QI eANSYA AN

Rule 62 Hearing

(1) On the completion of the presentation of
evidence, if any, and on receiving the
recommendation of Opposition Board or at such
other time as the Controller may think fit, he shall
fix a date and time for the hearing of the
opposition and shall give the parties not less than
ten days' notice of such hearing and may require
members of Opposition Board to be present in the
hearing.

(2) If either party to the proceeding desires to be
heard, he shall inform the Controller by a notice
along with the fee as specified in the First
Schedule.

(3) The Controller may refuse to hear any party
who has not given notice under sub-rule (2).

(4) If either party intends to rely on any
publication at the hearing not already mentioned
in the notice, statement or evidence, he shall give
to the other party and to the Controller not less
than five days' notice of his intention, together
with details of such publication.

(5) After hearing the party or parties desirous of
being heard, or if neither party desires to be heard,
then without a hearing, and after taking into
consideration the recommendation of Opposition
Board, the Controller shall decide the opposition
and notify his decision to the parties giving
reasons therefor.

Al 62 FERE

(1) SHU(H2HE)DRHDFT T 2R T RUEERS
RAOBEDOZME X (FZOMEENEILEEZD &
ST, REEG. ERPUZIEEIDIARZED. 2%
BEEICDWT 10 B ERICEEE(CEBAULRTNE
1257, FERBESHRAROBRE(CIEEICHEINRSE
EZnUdTENTED.

(2) ANHIDOFHRAFENREZRITLIOETDIEE
(F. HZEBE 5 1 WAICREDOFER ZRZIT
BHICKD. ZOEZRE (CERN URITNUERSIRN,

(3) RE@G Q)ICES<KBHZ UGN >TZHFEEDEE

HZzERITDIIENTED,

(4) ANDDHBENREECSNT, BERFIE. K
ER(JDHL(;EBL\‘CHEK.:&L/"CL\BL\?U{T%(JK

UKD ETDES(E, BRTTVOFHEKECEHS

DEEB7Z. 5 BULRIICHFSESZERUVRE (CEA

L2 FnErasiiu.

(5) EEE BEZZICEZH/EITD 1 AL
BROLAEEZEERUZE. X(HMANOUEECIERHE
ZRITDCEZHRLELURNWEESEFEERLT. D,
HEORAROBSZSHUILE. BEBILICDOVTR
ELU. D, HEREZ. TNICDLWTDIEAZZES
TEHBFH(CBAURITINERSIR,
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1> R2RBER & Uk PCT LRI ELEELED (1555558 39 &) || Ref.1-20

Bi=

REETEUTOT Y REFEFRBAT. 1IP0I EWD)AND PCT HFEd. > RESMDEHFEE
EIREND . 1> RIFFPEAT. TRE] EWD)EE 39 F(F. > REEE( IPO hSDERTE
ST D &< A RESNTHFFHREZITIE D TSRV EREL TLD, TDRR. =
BAGREEUS I D FE T(E. £D PCT LFADEFREFER S LOEREEES (B D H TSN,

L. B STEIRTE
AREFE 39%(E. EDODIF LUITFD 2 DDEMDSE 1 DEBIZSIRVED . 1> RESNTHEF
HFEZE UNX(EESETERSRVWEWVWSFHIRZ 1> REEEICZELTULD,
o > RESMCHITDEEFEFED 6 BRI _ERIIC. B—RBICDWLTDA > RADRREFEHFEN
IO, BDOARESE 35 ZICEDKMEBEFRIFOGHMNFE TSN TLVRL, X
o [S EHFEEFA] (foreign filing permission (L. TFFP] &ULVD))] &L THISNDEFAIEE
%z IPO hSEUSL TULD

AL 64 F(1)(n)[CEDE. 8 39 RONETIE, 1> RTOFEFTFOEVEDOER 7125, 5 40
KICEDE L IIROBMZBICTRAVES . A > MEFFLEBEEIR T IFoNctD EHEEND.
SOICEERT LI, B 118 R(CETE. 8 39 ZORNETFRLELDIFECHEON., 2 FELUT DK
HEUL(FEER. FLEEOMAMNREND.

II.3IBED
BUF (& BNEHENY. 5B 39 RICBS L. REETEULTO IPO AD PCT HEEF > FESHT
DHFATH D EHIRUIZHBITHD S,

Puneet Kaushik And Anr vs. Union Of India And Ors! [FU—&E#]

a. BEME

JRE(E, RED PCT HEEOEMTFER% 2012 F9 8 14 HEFTB3KLS IPO (Cavn I BELES
. LWL DO\ DOREEZ R DHIRD:EFE(write petition)Z. U —&#&(CiTo Tz AMECH LT,
JRE(E, 20129 A 14 HICREBETEULTD IPO Z1—5FJ—BIC PCT HEEZEITL. R
(CARR 25 (CLD FFP mEEEZERIZH LT,

REEFFRLT. 1> RCEVWTZEHETEULTOD IPO ([CIREH/z PCT A, 56 39 RICED<
FFP ZwmE L URWEZEE T DL D, AGSH(CKRDIZ. [R&(F ZEETELTD IPO AD PCT
L. REDBEKRITDETADA > FEETHOZEFRUZ. BARMC(E. RE. FEFE
138 %k(4). 7 F(1IA)BLUV(1B)ZEEN(ICHROU L. REET LU TD IPO [CHFE=NTZ PCT
(G > RESFTOLBEE UCHIR D BETERVWEFHRTH D EFRUE.

! W.P(C) 1631/2013 (2013 4 9 A 23 BH¥R)
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IPO (F. EFRHFEHZ 2012 F 9 A 14 HERDDIFZEEL. > NEEEE. FFP ZEUSY
B ERLAT FEHN THREZIT DRI TERVEHA LT,

HHPR(E. ERE. FEETEUTOD IPO AD PCT HEEHNA > RESNT/RENTZHFETH DN
ESNDHIMFCHD EMIELTZ. EUEDTHDEHIUTIZE. AESE 39 RICED < FFP (&,
ZEETEUTDIPOA®D PCT HFEK D ERICEIGS SN TLVRITNIERSIEM O TZ. D ITD L.
FFP O PCT LFERTCEYS =N 9 (C PCT LA & EIEF(C FFP MEFEN /RS NIZART —ADIFE. FFP
B AR SN I CTEEREEENEIDI TONRNT LD,

b. U —E&HDHR

AKT—RCHWNWT. TYU—F#(E. PCT HEEA 2012 &£ 9 A 14 HIC IPO (SEfFENTULVES
DD, FFP NRECHFESNZDIE 2012 F 9 H 27 HTHholemZzigf@Urz, FFP (X PCT HFE
DVBBHETHDZEND., EEAMDBRICBNWTEETHO/eELTH. AMF PCT HEEC (S,
FFP RSN EFsa SNICB LD BRIOEBREFERZEI D HTREITERV\E U, CDzsh. 2012
F9 A 14 BZ=EREREA TR IKROIEESOERICKRS(IRBTE RN > TN

c. DIRVENMNDRE]

AERU PCT MRAIDEIEZ DT L. BE#K(E. IPO (FE(C PCT HfaZEZMEL. HEABRNUHFE
BEZEDIT. TORSS(CFRaEDDIzeH(C WIPO OESIFI(ERESB. EIRRHAEHKES)
A\ PCT L%z ¥nX 9 WA THDdFZmBALIZ. WIPO DTN SDEEFIEA > RESMIFES
NTW\d. 2oied. #SHFr(E. PCT HEEOEMAEEF L. ERSEHERE X IEBFRREEHE DU
INTHN. > FESNTITON TS EDRFEERANTZ, tIC. 5 39 &(F IPO (CHEFEE=NTZ
PCT HFE(SERSND, > T, PCT Hffi%Z 9 DRIIC FFP ZHISI DT EMRATHD. FAEHk
(F. CORICHVT, IPO DRFEDOEBZZFUIT.

IT1.%55m

EZBDOREETIE. PCT HFEE > RESNTOHFETHDZ NS, FFP ZEUS L CTLVRITNIEE
IPO TRIBCTERVEDESHDFIMIELWV. CDTzs, BREEANA > REFETHDHS. 8
39 KDEMZETI DIz, IPO (C PCT HFEZITSRIIC FFP ZEUS I 252 & D

: Someshwar Banerjee

ST VIS TIANAT RFAELE

: Lakshmikumaran & Sridharan Attorneys
¥EH : 20134 108 23 H

EEE; : 55 2 iR
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Section 39 Residents not to apply for patents
outside India without prior permission

(1) No person resident in India shall, except under
the authority of a written permit sought in the
manner prescribed and granted by or on behalf of
the Controller, make or cause to be made any
application outside India for the grant of a patent
for an invention unless—

(@) an application for a patent for the same
invention has been made in India, not less
than six weeks before the application outside
India; and

(b) either no direction has been given under
sub-section (1) of section 35 in relation to
the application in India, or all such directions
have been revoked.

(2) The Controller shall dispose of every such
application within such period as may be
prescribed:

Provided that if the invention is relevant for
defence purpose or atomic energy, the Controller
shall not grant permit without the prior consent of
the Central Government.

(3) This section shall not apply in relation to an
invention for which an application for protection
has first been filed in a country outside India by a
person resident outside India.

% 39 & RBEEICHIIFENFTRLDOA > RES
NOYFFHHBADIRIE

(L)PREDIFECLDHHEL. REX(IREDRIENS
AR SNIZEFRI B (CEDHERICEBLSME. 1> B
(CEET DAL, FERICDWNT. > RESHTHET
HFEZ UN(GSETIFIRSR, 22U, RDGE(E
ZDRD TR,

() 7> REWMCBIFDEHFED 6 BRI ERIC. B
—FBACDWTA > RTHEHFEBEENTULES
=40

(b) 1> I*‘(Ca“:‘b‘é.‘:ljﬁﬁ(lﬁa LCE 35 x(l)(:%’.)“
<ERP—UIERESNTE ST X(FHKERD
ETHDHEHENTWDHES

(2) REEFRIEESHDFIEDHEIAICESXBRZL
B UIRINUEIRSR0,

L. SEFEPANAEBBEN X (IEFHICHEET D&
=(E. REFHPRBAFOERIARRLUICHFITZ5XT
EvALSYANAN

(3) RE[F, REZRDHDHFEN 1> RESNEEEIC
K DA RESDOE [CERY)ICHEESNZFEAIC (LER
72NN

Section 40 Liability for contravention of
section 35 or section 39

Without prejudice to the provisions contained in
Chapter XX, if in respect of an application for a
patent any person contravenes any direction as to
secrecy given by the Controller under section 35 or
makes or causes to be made an application for
grant of a patent outside India in contravention of
section 39 the application for patent under this Act
shall be deemed to have been abandoned and the
patent granted, if any, shall be liable to be revoked
under section 64.

B 405 35535 KNIE 39 KiERDEE

EXXB(FA)DOMEZET D L1 AN, %
FFHEFECDVTE 35 RICEDWLWTREMNSEESN
FTEEREF(CE T DERICER UIZEE . XIFE 39 %
(CERUTA> RESCEWTHTFEREZL. HEUL
(F. TERIZEEEF. RNECEDIFFHRBEMESIN
TEDEHRL. D AE5SNHFFNHDHZEE
F 4 RICED<EHMDBULDOMRET D,

Section 64 Revocation of patents

(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following

%64 5% 1SEFOHUH

(1) REORE(CRDS T &a2FRMFEUT, FEF DN
TIE. TORNERREMTORMNENZRINT ., FIE
BRAE UK (FPRREGOFBRCEDNTEHEZESR
. RIIHFHEFIFL(CHBITDRFICEDVNTEEFHK
PR, IRICHET DEADMEANMNCL DT, TNZEER
DHFTZENTED, IS5,
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grounds, that is to say—
(a)-(l) &g
(n) that the applicant contravened any direction
for secrecy passed under section 35 or
made or caused to be made an application
for the grant of a patent outside India in
contravention of section 39;
(0)-(q) &k
(2)-(5) &8

(a)-() &g

(n) HFEFEREANSE 35 K(CEDVLWTRE SN
BERFOERICERUZC & XIIEE 39 R(GE
RUTA> RESMCEWTHEFEREZ L. HU
<IE SErECE;

(0)-(q) &
(2)-(5) B8

Section 118 Contravention of secrecy
provisions relating to certain inventions

If any person fails to comply with any direction
given under section 35 or makes or causes to be
made an application for the grant of a patent in
contravention of section 39 he shall be punishable
with imprisonment for a term which may extend to
two years, or with fine, or with both.

55118% PREDFIPICEIT IREBRIFREICHT S
ER

AIABEE 35 RICEDVWTERESNIZIBRZET LR
MO TEMRUEE 39 &IGER UTHEFHFEZ L. B L <
(F. cEEEEE. 2 FUTOEESE LS (ESIE(CA
L. XlFcnszHild3,
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BRI E (CH T DB =H(C LB RBOERDZEIE(HEFEE 83 &) || Ref.1-21

Bi=
¥, FEPRIADE Rz SN THEIEOE MR TARICHARE LI D &z, [FEfEaX
(IERMESE (CRILSE D EHICHE=ND,

L. BRSEFRTE

1970 F=45PE(A T [RE] EWD)EE 83 &(F. FFHMISSNIERERICDOVWTREL TED.
KIS SNDIBAICDNWTOREFRAZINELTND. EDDIF. AESE 83 &K(g)(F. HFerHE
DR R Z SN TEREOHEWMIE CTARCHAEAEICT D EHITHFEIMNESNDIERELT
WD, Ko, AESE 84 &3, EFIEFEEDN SDHEE - RE(CKDHFADIERE LT, H5575H
DIEZ DEFEDINRZIRE L TULD.

IL. GRS R
Bayer Vs. Controller General of Patents and Design & Natco' [IPAB]

a. FEME

AFEERE. bILEEY ST 7 (Sorafenib Tosylate) T D . #E&a& [Nexavar] THRFG
TNTLVD, 2008 &£, AMFEZES T D Nexavar (CDUVWTOEFEFH Bayer 1t (CfF5 2N, Bayer
HFHERERERRZE—HMAHIZD INR 2,80,000 TARFE L TULV/Z, 2011 4. Natco (k. FEFiES
(FARHFFRBRICEA U TCTARDEBRVWK ZEEOFTEZMIZUTVWVRWEDEBERICEDE  fF:1B(C
Xt Us@ il E et D TeaERE =T D 1.

T DZIRVYIERRA—N—THD Cipla tHid. HEFEFEERE—MNHHBIZOD INR
30,000 THRSE L. 4FHEEDBREEN N D TULVZ, Bayer #1(3. Cipla #L(Cxt T DFHEE L
Z7 ) —E#(CIRE L TULVERt Natco HAVsHIRMEDITAZ R UTZIR(CIE, FIRIFFZHET
WD o1z, YU —BRIHMRELFBREZIES UL LT, EERENROT EREEZRIFLTH
&> Cipla #LIZHER UL TULVE,

¥IFFRCOEEEA. Bayer #L(d. $5F 5 SNZRADOE RN SR THEEOE MEIE TAKR(C
FABIEE /2D TV DN T DIRIC(E. FFFHEENUIREHREE TH D Cipla tOmEICLD
IRFEICDVWTCEBRBINET CTHDEFRUIC,

YRR E(E Bayer HOFERICAR T DT &< iBHIEMMEZTE UIC. SRD T ERN5,
COREDREZARE LT, Bayer tH(&, MAEEFHEZES(LAT. [TPAB] &UV\D)(TEHIEE
RZI1TD 2. IPAB (CIRESNITENRIBED— D3, 56 84 K(CIHE N IHIEMMESTEDID
DIERZRFT T DRIC, DT LEEZZERBINREN. THo .

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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b. IPAB DER

IPAB (&. REDREZZIFL. MHEIEMAEDI AL, {FHES X (IEMIEB DH CREL TH
MIENDIRNETTHD., WEREZTEDL D ICEDFEBRN AR E 2D E (litigious)EERE L T
(FIRBIRNERAR Tz, DT KESE 84 ZDIEAZIRETI D(CHIzD. IPAB (EMiETD Cipla
HOEFEZEBE LN D 2.

c. DMKRVENMBIEREE]

IPAB (3. I'H5EF58BH(patented invention) ] EWSFEE(CIIFFEHEE X (IEMEEBENIRT I D6
DDHNNEENTOMIEENBRNEIRANZ, CNEREAT D28, IPAB (E. $FFHITS5EHICD
WTCTOIRKRIBZRIALES 83 RCEARTDEELEIC., BEEN, [HFFEE] XIFMEEELL(E
FEZEBTVWBREICHUTHEICERLTWDEVWDSEERRIBEUILZ, ©UT. 3 83 £(g)H'.
FBrEF DA (IR PRI DI = SIBN CTHRIBOBMIS TRRNFATET DXL D(CTDEHITIT
hnsd. ERELTVBDIE. 10D 5. FEFOFFHEDIIE(quid pro quo)(d. EDFADF)m%
SIEN (CHIEOE M TARNMMBTEDRLDICT DDIIFF 2B INTCEDEHE CTHD. &
WD ZEZIARUTWB EHIRUTE. ULIER > T 45531 OFEE. FREFEE X (ETD3EMM
EENTIRT DEDDHZEKRL. MMDEITESDD/RVWEHIRUT,

IPAB (&, =ERTNE. BCORBZAKRCFHARELITDIENZMS ULRAVWE(CIREIENS
AN, B=ACEXEHZEULHDITH S &fbmtIIz. &> T, sEHIEEEDFFEICE LT
(F. FFEFEE X (IEENLREMES CLDIRTITRDHNERIND.

ZOELICUT. KEHFEKIFEIN=NTZ,

I11.%&5m

EBORMTIE. AMFHE. FHFOMEE. FFHER X (IEEESR (C. 15rRTSEN TEED
HMIE CTAR(ICHIARIEEICT DDZFHA T DETHDIEVWDS Rz, PAECHIIL TS EEX
D, MEINIL, FEHEE X IEHMIESE (CDFH. FETRBOEMOEZM TSN, FFHEE .
AFDBRBZERITDOD. TOEHZHE=E([CEESEIFRETER.,

: Sribindu Chivukula

B —F - 7VYSTA b

: Lakshmikumaran & Sridharan Attorneys
EH: 2014628194

YIoles; : 55 2 iR

i
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Section 83 General principles applicable to
working of patented inventions

Without prejudice to the other provisions
contained in this Act, in exercising the powers
conferred by this Chapter, regard shall be had to
the following general considerations, namely; —

(a) that patents are granted to encourage
inventions and to secure that the inventions
are worked in India on a commercial scale
and to the fullest extent that is reasonably
practicable without undue delay;

(b) that they are not granted merely to enable
patentees to enjoy a monopoly for the
importation of the patented article;

(c) that the protection and enforcement of
patent rights contribute to the promotion of
technological innovation and to the transfer
and dissemination of technology, to the
mutual advantage of producers and users of
technological knowledge and in a manner
conducive to social and economic welfare,
and to a balance of rights and obligations;

(d) that patents granted do not impede
protection of public health and nutrition and
should act as instrument to promote public
interest specially in sectors of vital
importance  for  socio-economic  and
technological development of India;

(e) that patents granted do not in any way
prohibit Central Government in taking
measures to protect public health;

(f) that the patent right is not abused by the
patentee or person deriving title or interest
on patent from the patentee, and the
patentee or a person deriving title or interest
on patent from the patentee does not resort
to practices which unreasonably restrain
trade or adversely affect the international
transfer of technology; and

(g) that patents are granted to make the benefit
of the patented invention available at
reasonably affordable prices to the public.

683 & NHEBOREICHEAEINS—HER

KEDMDIREZEZE T D LR TOECKLD>TH
SENERZITEITDICHZD TIE. RICHBITD—
RRIRAIZSE LTSI 5720,

(a) 53 (d. REZERT DIzeD. RUHXFEAN

A2 RICBVWTEERET. D, REEE

1R U (SEY) (CEITRIgEIMBR L TEEND 2

EFRFRIETDEHIC. [F5ENDIEDTHD

&

YR, BFEFES (O U TS Mo A Z 3%

HIBZEETEEICTREDICDHISEND

BEOTEFRVWCE

(C) 1FEFEDRERUVHITIE, FMiEITOHEE. il
DFBERMONCE K. M CDWLWT D,
D, AEMIITRBFNRALICE T DHEICK
DEEBNMGITEREDOHENE. RUIEFE
BOBEICEMI D&

(b)

M5 SNIHREF . ARBERUREVIERD
REZEELET. D HFICA> RoHs - &
BRI FER(C & DRSO TEBRIRDEF(C
BITBDIRHDOH B ZIEET DFEE L TORE
BERIEIRESTHBITE

(d)

MESNTHREFE. PREFVAAREEZRE
IRHEZBI DL RELELRWT &

(e)

(f) FFHEL. FHEHEE X (ITDEN SIFEFDIERS
UK FRIEZESEENCNZEREY. HD.
FEFEE X (EZDEN SHHFFOERSE U < (EF
EZEIEE. FHICESEHIRUX(EEAMn
EFRIBELR (CAF IR Bz RIFTEBITICIELS
BN E RU

(9) 135F(&. 1FFFRADEEZ SR THRIEDHE
IS TARICHATEICT Dbt 5=NdD6
DTHdDL

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on

55 84 & aHIEhElE

(1) FsF5EM 5 3 FOHROME TRV DTE.
IR D FIEBEBMRAS. ROMANMNOERCKD,
FIRNeIE DR ERODHBEBZREICHULTIDIE
NTED. 91305,
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patent on any of the following grounds, namely:—
(@) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or
(b) that the patented invention is not available
to the public at a reasonably affordable price,
or
(¢) that the patented invention is not worked in
the territory of India.
(2)-(3) &g
(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.
(5)-(7) &

(a) $FEFRBICAL. AROBEVWKEZEDFTEN
FTEINTULRWLCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CH)
REJEETIRLC & X(E

(c) H5EFRMAN > RREBRTRESNTLVRNS
&

(2)-(3) &fs
(4) KB FFREBACEL. AROBEVWIZEED
FEMRESNTULRNT & XISFFFRERN > B
MEHATEMNTLVRNT & RISFFTFRANGIE
HTHEEOHE VIS TARICH AR TN &z
/I BDLEF. BB EHR TR TEMEZ ST
FEIDIENTED,

(5)-(7) &
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DROBRVW BEDTEE (1A 84 &) || Ref.1-22

M=

BHIEMIEDIFA(ICHIED. REE. FHEFRBICDVLWTARDEE VK FZEEDEE (reasonable
requirements)HNiE/e SN TULDI N E DS EHIKT LR ITNER SRV, BRE(. FEFEEMNIFTFR
BAICDWVWTAKRDBEVWKEBEDFEEZEZ U TULRWVWEWVWD RFBDIGE (8 HIEiEZ 54T
350

1. B SERRE

1970 FEREFECAT. TRE] EUVVD)EE 84 %&(4)(1F. B ANEBIEMIEDIFEZ KD DIEHL
ZIELUTULND,. 1970 FH4FFESE 84 £(4)(E. FFEFRBICDVWTAKRDIEEWV S BEDFENE
JEENTUVRV, FEFRIAHSIEN THRIZOMMIE TARICFIATTRE TRV, BHU (. FEFR
AN > REARTERSNTULVRL, EWVWDEIEE. REIRHIEMEZFH T DIENTETDIEMR
ELTLD,

=5I(C. AEH 84 (7). FFFREBICEA LU TARDBEWVW S IEEDFEZMIC L TLVRLE
SNDERA RRMVERRTE LTS, IRILD—EE U T, a)iFsfmDFBEN, +H7MEEFTX
(FEURZMATIB SN TR dFFFFFERN T > REBRICEWTEERRTHRRIEEET
ERESHLTLRL, e)1 > RICH T DEERMRE TOFFFTRIAOERMEN WA (CLDIBITFESNTNS.,
EVVDTZEDMETFSNTLD,

IL. GRS R
Bayer Vs. Controller General of Patents and Design & Natco [IPAB]*

a. SEME

2011 &, Natco #t(C KB Nexavar (C DU\ TOEHIEHBHESFRERANAESE 84 £ (1)(CEDE
RE (IR &Nz, Natco #tH @I EMEDFFAREZ 1T D I 265, 55T T D Bayer (.
—HA37=D INR 2,80,000 EWL\DHRD DEMIE TEHZERERZIRFTTELUTHED . BEEEAED 2%D
FEEUMNELZLUTULEMN Dz, &5I(C. Bayer fHIIEHREERZAVEDHMALTHD. FFEFEE
mENRDS < HITHMUNMFIBATERM oz, D=8, Natco . $FEFRAICEAL TARDIME
BV IBEDEE(L Bayer HICELDBEESNTUOVRWEWDSIEBR(CE DS, & EMiErEHRE
ZiRH Ulz. MBEBNADOIERZEwE. REE. IFHES INRDEBREVWKEEDREEZMEZLTUL
IR e EHIBT L. Natco tt(CRHIEMIEZ A Ulc. HARDZ ERMNS. COREDREZAR
& UT. Bayer ttid. fMEAEEHZE ST, [TPAB] EULVD)ICEBHIFERZITD/Z. IPAB (C
RESNISENERED—DE. AROEBEWVWKIEEDEEZEDXIDICGFHEITBINTHD I,

b. IPAB DER
IPAB (&, AFRDMGEVKIEEORBEZMIC U TULVRLNE DT, BRFBENERERMTHE
EESNTULENEDMCEDVWTFHRISN/RTNERSIBVWEHIRUZ, BUREREGE. [E] &

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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O Mgl OmAZESFTRXTNEIRSR. DFED. FHEEE. 1> FERICEWTEERET
FIRZEML. DDHZFERTESEN THEIEOE MI& CHARIEE TRIITNERSRAN, =5(C,
IPAB (I, REMROEEZERICANDIECEENBIZSNDIHFRVEHIRUE.

c. DIRCENNDIRE]

AFT(E. IPAB (3. $55FAE 84 55(1)(a) (Cac#id N\ IREDHFE | ([CDWTixkam LTz,
IPAB (3. AN SIEN THEIEOE MR T+RRE THATIE THDHEICDH. FFHEEN (b
BLWIEEDORE| U TWD EERD LiEmfd T,

IPAB (&, BHFERAMFFERRZ > REARTHAREBECERUZNE SO ZHIET BT
(S, R 27 TEHFEKACKDIRE =N [Eitik&EE | OFlZRTUE. EiEikEEDF
NS, IPAB (F. BHERAFBERE COERMEWDIBEMFZIMET B (CTDREDIZERR
ZEAURN D TZENTUTZ COX SV EDH A T(E FANTDRIEE(CRA TN,
MEWEEDOREZTE(CHICT LIFER RV ESNTT,

[EAR(C. IPAB (. FBEZWICINESHDEMA NI DICHIED . FEERMXIINFEDEM
T CHIAPIEE LR DR EZ R (e RmDF AT IE R ICANGWL EiER .

IPAB (ZE5(C, EEEB/ICIHNENEDTITDD(C., HEHEENUY/ XITEMIEEDIHC LD
TS SNIEEZZEEINRETTHDIEHRUIE.

IPAB (&, #5iFtE&E (G (2] RO Mgl OmAICEALT, ARDEEVWKEEOREZBICE
B2 EVWDHERICED 2. BTDIESH. ARDimEVKIZEEDREZHICL TND L(FRHSN
9 KEHFEKIFIEIN=NTZ,

II1.%&5m

EEDOREECTIE. IPAB FEZRRANZENZEER D, LEOFERCTEFTADE. BEEE K
BWIEEOREZFTELU TCVWDIMREET D EVWSEMIICEALU. 5 84 £(4)DEMAF(E. TEICK
BIESNBHEFTERNEFERMITTZV . DFD. FEFERMNSEN THRIEOE VA8 TARFE SN
TLRWEE, RIMFETRAMNMEERETEMSNTOIRWNES, BEV <IEEDORR (MFHES
([CRDTHZESNTLIRNEERD.

=5I(C IPAB (. MIROEENMFFIEREEN(IE 3 BICIDIMMETHIINDIBE. MmELL
BEOFEEXWIELU TV EEFEXIRVNEWVNSERTE L, 905, FEFRICDVTARD
RV EEDORER M I B (MFFEEX IXZEENEHTESIEETH D,

Z % : Sribindu Chivukula
B :U0—F.-7VY>TITAhb
& : Lakshmikumaran & Sridharan Attorneys
EH: 2014628194
EEE; : 55 2 iR
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Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3)&8s

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5)-(6) A%

(7) For the purposes of this Chapter, the
reasonable requirements of the public shall be
deemed not to have been satisfied—

(a) if, by reason of the refusal of the patentee to
grant a licence or licences on reasonable
terms,—

(i) an existing trade or industry or the
development thereof or the establishment
of any new trade or industry in India or
the trade or industry of any person or
class of persons trading or manufacturing
in India is prejudiced; or

(ii) the demand for the patented article has
not been met to an adequate extent or on
reasonable terms; or

(iii) a market for export of the patented
article manufactured in India is not being
supplied or developed; or

(iv) the establishment or development of
commercial activities in  India is
prejudiced; or

(b) if, by reason of conditions imposed by the
patentee upon the grant of licences under

56 84 & IMHIRAEME

(1) 558N 5 3 FOHRBIDIME T&ELDTE.
AR BFIEBBMRAE. ROENHDIERCKD. 4
FIKEEDF R T RO DIFFZRECHLTIDI L
NTED. I35,

(a) $FEFRBICAL. AROBEVWKEZEDFEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
RRJEETIRLC & X(E

(c) PPN 1> FRBRTRESNTLVRNS
&

(2)-(3)&Ms
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENRESNTULRNT & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HYCHIEOE VIlAE TAR(CHIARIEE TRV & &N
/I BDLEEE. BB EHR TR TEMEZ ST
FEIdDIENTED,

(5)-(6) &b
(7) COEDEAR L. AROBEVNSIZEEOFE(L.
RICH/ITDIHBEICHEITDEEE. BESNEN DO

BDEHIERT,
(a) WYUK TERIEAEZFTH T D EZHFTHE
EMERUIZCEICKD, RICHETDHE

(i) 71> RICBITDIRFOEBSE UL FEENX
FTNSORRE. XIFMASHDFIERES
HULSFEEDHENL., XIFA>2RICHITFD
BEEUSFEXECHSBIBDMANELL
(FRNDDIEEBOEDEZHEE LU < (F&E
ENBEEENDHEE. X&

(i) FEFMEROBEN, T RIEEFTXI(LEL)
REFTRESINTLRWVWEES, X

(i) 1> RICBWTEEENTZFF) RO
g, RICHEZZITTHE ST XIIHAFE
TNTULRVWEES, XIE

(iv) 1> RICHTIEEREDOHIIIFEEN
PAE=NDEZS. XiE

(b) HZAFF(CED < EMEHESTEE (O U X (IHFEF
mE U < (IHRFEFEDIBA. 8. HULI(E
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the patent or upon the purchase, hire or use
of the patented article or process, the
manufacture, use or sale of materials not
protected by the patent, or the establishment
or development of any trade or industry in
India, is prejudiced; or
(c) if the patentee imposes a condition upon the
grant of licences under the patent to provide
exclusive grant back, prevention to
challenges to the validity of patent or
coercive package licensing; or
(d) if the patented invention is not being
worked in the territory of India on a
commercial scale to an adequate extent or is
not being so worked to the fullest extent that
is reasonably practicable; or
(e) if the working of the patented invention in
the territory of India on a commercial scale is
being prevented or hindered by the
importation from abroad of the patented
article by—
(i) the patentee or persons claiming under
him; or
(ii) persons directly or indirectly purchasing
from him; or
(iii) other persons against whom the
patentee is not taking or has not taken
proceedings for infringement.

BRI U CTHEFEE N SR UTERMAIC KD,
O RICBWVWTEEFEFICK D TREZNTL)
RUOWIDELE, A, &HUIFERFE. X(FMES
MDEZE UL (FEXEDEIE U S (EHREN
PAEEN3HBE. Xi&

(c) $FEFIEEEBN HFFICE DK EiE=ZFHET
BCHIZD. B oS> b\ o, $5EF0HE
MECDNTEDS CEDEIEXRITHEFNRE
FENEMIETFADIRBERGFE U TERLUES
a. X(&E

(d) $FEFRBAN A > REEEICHB VW THEERETT
DIMEE T TIRICERESNTULRLD, XI(TiE
CEITRIEEIRMBPR E CTIR(CEBS N TLVR
WEE. XI(E

(e) 1> RIEEICHE T DEERETORFFFRBAD
EiENt, RICH/ITDBECKDIENSDFFFD
mDEA (CK D CRICHNEX (FFAE=NTH
L T= DAV OLN

(i) FHFEEXEZOEICEDWTHENEERT
2E. XiZ

(ii) HBFEFEEN SEENE U (IRIENICEA
LTWLW3E., X&

(iii) ZDMBDET. 1FHEEHN SRERAZIR
[CIRESNTHSIXIFRE NS EN
TRNE
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SENTEEOM Vg (1555558 84 &%) || Ref.1-23

=

RHEIEMIEDIFAICDOUVT. RE(E. FFEFREANSIENTHEIEDME \(reasonably affordable)
M THARIEEN EDHZERE UIRTNIEIRSIR, C T, SIEENTHEIEDOE\HDEN I, AR
DEENCEDVWTRESNRITINERSRV. REM. FEFRIANNARICE D> TFORE S EHHEMA
CE\NEDRRTHDIBE. REEFIEMEZFHT D

L. BRSEFRTE

1970 F4FFPALLT. TARZE] EWD)5E 84 %&(1)(b)(d. FFEFISBMNS 3 FOHRI DM TR
WDTE, IR FIEBMRAT. FFTRIANSIEN THEEDE M TARICHHERIGE TR E
WSHER(CE DS, MlEMEDFRZRKODIFRFEREICHUTIDENTEDILERELTND,

E5(C. AEE 84 K(4) (3. FEFRIAN SIEN THEIEDEH Mg TAR(CHIATIEE TRAVGE,
REBHIREEZTHI DN TETDIERELTND,

IL. R R
Bayer Vs Controller General of Patents and Design & Natco! [IPAB]

a. BEME

2011 &, Natco tt(&. AEE 84 &(1)(CEDZE. Nexavar] (CDUV\TOEHIERMIEDFHAR
AZREBCIRHE Uz, Natco N HEHFEZIRE UCF/RAIEAD 1 DE. FEFEmH N SIEN THE
B\ M TIRFESN TULVRANDTEETH DT, Natco MR HIEHEMETFE T s U To HiF.,
Bayer ftMHZEEGR(L 1 A&z INR2,80,000 EWL\SHIRD DEME TH D . Natco tt(E 2
DAFFSENAR(CE D TRIENTHRIEDEO\ED TIIRWSERER U, Ml EiETFaREECH
L\ T.Natco #t(d Bayer ftDIFHFEZERDD KT 3% DS CHZIFFERREZIRETCETDE 0.
T DM IR +D(CBERREREBENTHDIEVND EFRUE. CNSDEBRICEDE.
Natco (I8 HIEMAEDFEHEZIT D 1T,

BEFHICH T, Bayer tt(d. [GIENTEIBOM|E MRS & EEGZEHZBCHITZHIC
ToIEkI) - KB OMmEZ SOMTRARBHRE(CHI > EERKV. KtROEFHERERDI
DHDSEDHTDIEHDEENICDVWTEEBEBINET THDEFRUE. RE(L. Bayer ftDFR
% 7T, Bayer fH(C K DERFE SN TV DA ERE R (ISR THERIBOM M TARICH AT FER
BDTIFR L. Natco fHICH#FIENIEZFAE T D SR Jz, Bayer fH(E. CORECHK L. XN8YEA
EEHEZERLUAT. TIPAB] &UL\D)(CEHFEKRZIT O/, IPAB TOF AL, FFEFRIENSIEN
THEIBO#EMIE CTHRATGREN ESHhEHI T DRI THDIMN TH DTz,

b. IPAB MER

1 0OA/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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IPAB (d. Bayer #th'iR7E U COL\ZEEMODMEENDAHN. SIEH THEIEDE lIHEDRE (C
FiEIT DU ZTOLT, FFFRANSEN THEEDEH VA TARICHATGE LG TLEnE
SHEtEmfd T3 (CHIe> T AROBENMNEBBSNDINETHD LB, IPAB (F=5(C,
IR VAR (FTHISME & U CAFORERMES CEDVWTRESNIRTNERS T BESFET
OJ 5 ACED MBS EOMASICFEDMRNEHIRUT,

c. PIRCEHINDBIERA
AAFICHUT IPAB (. BB TEIBOE\VIEZHIM T IRICEENEZEBINRET /(S A—-4(C
DUWCaEm LT

IPAB DOFEIB(CHU\T. Bayer ttd. SN THEIEBOEMIIE] EWSAHEBEEAREITTRL
A—H—(CE>THEEN(reasonable) THANRETEEERUE, Bayer fHid. FiEEX—H—D
HREATHERIA MZECD T BEICZDOEZIE-—TBICITETRVZS IRV IXA-—H—DHR
&k D BMEN S < /XDFZ R I EHOFRREZIEL Uz,

IPAB (. Bayer ftDFiEZFK T, [SIENTEIBOEMIIE] (X, DROF[EHNSKRET D0
EhH 0. [afford] EWVWVDFREE. RN EREFERZEA TEZ S H\(the public can afford to buy
the drug)ES5h\ =8I EHIRUTE. /2 IPAB (&, Bayer Tt DR R UTERFEHRE (FHXEESR
(CRRDTZDEDTIFRMDIZfzeh. Bayer DR RUTEHATREARE(CDWLWTIEFER LMD, &
S(C IPAB (&, HAFTHAFRE (L MBIBOM MRS ORE(CIFIKIIZRVERNTZ, FEFEERMNES
BN THRIZOEMIE TR SN TULENENZRE T D(CHIED . HEZEERN Bayer tHiCK
N INR 2,80,000 TERFEESN TCLWVEEDHNEMRT D EUIEREDHIMIIFIEUMND2E. TPAB (&
HISRUTe. 5ICIPAB (&, $FFRIANNR(CE > TRIEN TEIBEOE MRS TH > e ESHhE
RDBIEHIC, RENNAROBEBEHZEZRE ULEIFIEUMNDEERNT,

CNUCKD., REHFEREFEN=NI.

I11.%&:®

EZBORMAT(E. IPAB (FEERFRIZENCEEZ D, =5CEEE. AMFE FEF 5.
FIRE (CHFEFRBICDVWTOMEIEEZER B REHICRHENDIEDTIIR L FEFRIAN AR

CRENTEIEOEM MR CHANEE I D EZREIESEDIEDTHDZ EZASMNTHEIIL
JeEEZ D, [BIENTERIEOEV] (CHREITINEHNDHRICH T DIHE—DREERIE. FFR
N RDEBE HOEHEN THDH ESH\(within the purchasing power or capacity of the
public) TH» 3. [GIEMNTEIBEOE\MIIE] ZHE T D(CHicD. REIMEHAREEZEZRET D
EH(IRN,

: Sribindu Chivukula

U —FFPVYSITA

: Lakshmikumaran & Sridharan Attorneys
$EH: 201456 2H19H

YIEEE; : 26 2 R

3 m oo
H‘ﬂ'{ﬂlﬂﬂﬂiﬂm
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Section 84 Compulsory licences
(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—
(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or
(b) that the patented invention is not available
to the public at a reasonably affordable price,
or
(¢) that the patented invention is not worked in
the territory of India.
(2)-(3)&8s
(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.
(5)-(7)&tE

56 84 & IMHIRAEME

(1) 558N 5 3 FOHRBIDIME T&ELDTE.
AR BFIEBBMRAE. ROENHDIERCKD. 4
FIREEDFFRZE RO DIFFZRECHLTIDI L
NTED. I35,

(a) $FEFRBBICAL. AROBEVWKEZEDFEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
RRJEETIRLC & X(E

(c) PPN 1> FRBRTRESNTLVRNS
&

(2)-(3)&Ms
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENRESNTULRNT & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HYCHIEOE VIlAE TAR(CHIARIEE TRV & &N
/I BDLEEE. BB EHR TR TEMEZST
FEIdDIENTED,

(5)-(7)&Hl8
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1 > RAIBATOEM (155755 84 &K) || Ref.1-24

Hi=

SEHIRMEDIRECDVNT, KREIG. TOFFTFREPN A > ROMEBAT [Eh(working)l =1
TV ESIHZEHIBT LIRTNUERSA, —#%(C, [FEROERM] (. BHFECHETd e
TE, EEOBMZE, 1> ROMBEBATORIEX (F1 > ROMEHEANDEA DN NN —T5DFH(C
Ko T BULFZOWMAICKIDBESND B

L. BRSCEFRTE

1970 SFHFEPEAT. TARE] EWD)EE 84 5(4)(d. BB AICH U CEfIEttgEaREd DI
&H®D 3 DDRI 2 DERZMRELTND, TODEAD 1 DIE. FFEFREANA > ROBRBR TERES
NTULWRNWEREMNMNELIZHEE. REBHEMMEZHREIDIIENTEDILENDSEDTHD.

IL. GRS R
Bayer Corporation Vs. Controller and Natco Pharma Ltd! [IPAB]

a. FEME

T E RS KO EEOBECHEREEIN, EENCENILEYS T =T
(Sorafenib Tosylate) & U TAISNTULVBEHI Nexavar] (CDULVT. 2008 £&(C Bayer #HICx L
THEEFAMI 5 &Nz, Natco #H(d. MDIBHE EBIC, FFEFRAN > RERNTERMENTL VR
EUT. FEFESE 84 £(1)(0)[CEDE. S FEERICODVCORHIEMETHARBZRE(C
BHEUTC. Fhidh. Bayer ftE. 12 RTHEBESNIDE(CEH. 1> RTEEMEZIIE LTS
CE(CTEBNIRIEESEENRNWEUT, 2D, DROEBEVWK BEDREZWICIDICTRIRE
AN TWVWBIEZERUI

RIRDARE(C(Z SO [EEEMH] OFFRICDWTEHINTHS ST, EEI(E. [EhE(working)
EVWDHEEOBKRZHM I B128(C/VUEKIEE 5 Z(A)(DICDWVWTERUTE. FH95E 5 %(A)(1)
(& FFEHES (C R DT EMOBMANFFOMN N ZRDED &RV EZBIECHRE L TULD,

U U, BREE. CDOXDRREA L, BFIEMEDFREE L\ DIc. KIKDEREDHEEZL/
5U53C EZMENTRE LTV SR, EVEX D & RFEFE ST S SNeRBEmEN.
LI S SN TERIESNRVWEWDIBRTEIICESND Z &(F-R0L. UKL, EAD
HCKDENIE, BHEIEMIEREDELRIBAREEZEZIDCENTEDE U,

CDORICDODNT. REER. Eiel EWSHBZA > ROMBEBARTO [IRith4 E (local
manufacturing)] EUTERRUTc. ZDLET. REGE. 1> RTAFERBAEE SN TULVRO
DT, 1> RTEBEENTH ST, Natco fEDFRDED ., #HIEMAEFARBDIEAE/RD EH
BTz, HARDI ERMNS. Bayer tt(d. COREDREZARE U THNHAESHEZEES(UT.
[TIPAB] &UL\D)ICEHEFEKRZITDI.

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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IPAB TOEMBIRERD—DI(E, 56 84 & (4)[CE DK EMEBEMEBITITHIC. 1> RTOERE
NHETHDIMNEDIMNTHD .

b. IPAB DER

HERAOREC DT, IPAB DR#E(G. REDRBEE(FETEED., [FEif] EOWSHENE
BRERZBIDLENDSEDTH D, TITH [Fifi] &(F. TER(CIHMTOEEZRRIT D
EEHNE. BEICKO T MADHT [Eifi]l ZERI DT ENGDEUE. TN HHE
DERNVFHLUC KD THS3S LU,

c. DMRUENMNDIEE
A I HFFPESE 84 55(4) THRIET DEMBMFICDOWVWTHII T S L TODIEET & E U\ /2. IPAB (4.
EFREHIROAEN AN ([CHIRSNDRETH D Lk,

REROEBREN(C(E, [3E5E] EOWDRREIC DWW TORRERERNRLH, IPAB (& [EfE] &
WD FRBEDEEZ AR I D1z (C. FEFEARUEBRENDREZ DT LTz, IIRDAE(E. ]
EWSHEE (Al EWDHERE., SEIFERIETIHRAZFEBE U TCRKICHERAL TS, 5 83
(b)), $FEF(E. FFEHER (U U TS ROMAZIRGE T D2 EZOJRE(C T DIEHICDMHMIE
ESNBEDTRVNCEZRELTLD, 5 83 ()&, FMMIAIEDOBEAUERICERLTW
D. 88 84 Z(7)(@)(IV)IE. 1> RICHBIIDEEFTHOEI X IHENBEESNDBEICDVTE
RUTWD, 884 %(7)(e)ld. FFEFRBDEMNEA(CKD THEXIFHEEETNDZEICDNT
MELUTULD. 584 %(7)(e)lFFETe, > RIEIH TORIADENE & FRREFYIRDINEN S DEA
(. BRDEEBTHDZ EZHEICTRLUTULD,

TRIPS HESE 27 (3. FEIHESE 65 % 4. £ 705 8. TDHED 3 DREICRD ZL=Z2FKM&
LT BIAMNRSNTZHA. D FULGCHEDIMASNTTEDTHDINERNTEESNTZED
THBINEVWDTZRICEDNWTERN T D LK ISR ENBINRETH D RUKHEHENS
RENBDTEZMELTND. BEIRES 31 K(d. FFHEEDIFHEZE CUVRVIFETOMERE. 5
& (CEBN (SIS UIRTNERS RN EZRBELTND,

IPAB (&, CTNSOMEDRIMAERIRICIBSE(E, 15570 [Fht] OBKE. BEDHTEHEEH
ADHTEIRL . BB CER (CHET SN2 ITNERS RN EHIRUTZ,

AAFTE BHEFEKAG FHRICDWTIZEET D(CHIED . MASNIZEONERNTEESNZ
EDTHDIMNCTHMOSTHREFHEDEZ(CEAUER UL EZME LTz TRIPS HESE 27 &%&
ERINETTHDEERUCH, IPAB (. REDREZXFFL. FFDOMSICHITDERDELE
ZRTE UTZERRSEN (L sRIBA CEE SN TORVMFFE RIS E D L ZR L UIZEDTH D T
RENEHIRMEZIFHE T DT LZ2WITRNTH S D LTz, =5(C, IPAB (F. BElEE=TWL
DDFFFEUH U E VWO RIEE TH D EORMT TORETFRROFIRIE IEEHTHD Eibwm O .
AFCHNTE FFEHIESNTED . ERATORSEMTON TN EZ2EBRET DER G
ITONCcLRWEHIIRENE.

=5(2. [ (FHACK D TDOHERIREIEE TH D EIEERIREIRT —ANH D/ N. TNz
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DOETDT —XR(TERAT D EFTERNE SN FFREPmM > R TEESNTULVRWEG
B, FFHEE . TNZM T TRIETES AN O LERZRIHNEN DD & IPAB (FHIRUIZ, B
DEDEDBRIR T (EIAR+T, SHINRITNERS W E =N,

AT BHBERAG KMERRELEET DTHICA > RCEBZEFD & (FHREFN(CEIR
AJEE TN OTZEERUZ, UNUIEMS, BHIBERAG BEERRZA RTEET DL
M TEENDTZEMNCDNT DIV E /R A SR UIdDN DTz, 973105, IPAB (. [EiE] WS H
EEZRCERUIZEDD., AMFEHIERAFERZIER LGN DTz, ULIZiR> T, IPAB (& =
ZHFF IFRER 2 TR (CHE T D TEERMSNTLRNWE T DIREDREZZFHF LT,

CDEXDCUT. SBHFEKIIEN=NI,

IT1.%55m

FEEBDORBET(E, IPAB FEZIRAIZE N CEBERD, BEEORMFE TR, [EM] (& @EEA
> RTOEECKI O THZESNBINETHD. UL, BASHDER. HIZ(E FIEDEFIENX
(SMBDARH DR TEET DT ENRAETHDHE FEMNRITAIRE TRV EZBERMEE
DCHAT BT E(FEIREIRGT TH D CHOXRIIMGFAIICE BAFAZ RTOERMEER DL
WCTED. LIEL. COXSIBETH DO TH. BAIIE 84 K(4)DEMZIMICI T2 (CIEZFEM
BETRIFNEIRSIRN,

: Kiran Kumar

U —F7PVYSITA b

: Lakshmikumaran & Sridharan Attorneys
WMEH: 201428208

YIEEsE, : 55 2 ik

e [
W N o
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Section 83 General principles applicable to
working of patented inventions

Without prejudice to the other provisions
contained in this Act, in exercising the powers
conferred by this Chapter, regard shall be had to
the following general considerations, namely; —

(a) &g

(b) that they are not granted merely to enable
patentees to enjoy a monopoly for the
importation of the patented article;

(c) that the protection and enforcement of
patent rights contribute to the promotion of
technological innovation and to the transfer
and dissemination of technology, to the
mutual advantage of producers and users of
technological knowledge and in a manner
conducive to social and economic welfare,
and to a balance of rights and obligations;

(d)-(9) &EH

$83 & HWFRHADRECERETNS —RRAL
NEODMDREZEI D2 L. COECKOTH
BSENERZITEY B(CHZD T, RICHBIFD—

RRIRAIZSE LRSI 5720,

(a) &g

(b) $FEF(E. $FEHES (W U TR RO A Z 38
HIBCEZTRBEICTDEDICOMMISETND
EDOTIFRWC E

(c) FEFIEDRENUHITIE. STEITOHELE, 124l
DI CE R FRATMIAIEK(CDLTD. »
D. ASHINIEBENRAICE T DHEICK
DEEBLCCEREBEOHEFNIE. RUIEFE
B CEI T 2 &

(d)-(g) &l

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3) &g

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5)-(6) &g

(7) For the purposes of this Chapter, the
reasonable requirements of the public shall be
deemed not to have been satisfied—

(a) if, by reason of the refusal of the patentee to
grant a licence or licences on reasonable
terms,—

(i)-(iii) &Bg
(iv) the establishment or development of

56 84 & WHIEiEE
(1) 558N 5 3 FOHRBIDIME T&EULDTE.
AR D FIEBEBRMRA S ROMNMDOER(CKD, 58
FIRNEDFFRE RO DHBEZREICHULTIDZE
NTED. 91305,

(a) $FEFRBICEAL. AROBREVKIEEDREN
FTESNTULWRWCE, XiE

(b) #FEFFEANSIEN THEHIEDE VIl TAR(CF)
REJEETIRLC &, X(F

(c) $FEFREPAN A > REEEATERSNTLVENS
&

(2)-(3) &b
(4) RE(@F. $FFRAICEAL. AROBEVIEED
FEMRESN TN & RISFFTFFREBRSA> B
MR TEMSN TR & XSHFTFRINSIE
HTHEEOHE VIR TARICHARIEE TRV &z
BIBDLEF. BB EHR TR TEIMEZST
HAIDIENTES.

(5)-(6) &HBE
(7) COEDEAR L. AROBEVNSIZEEOEFE(L.
RICH/ITDHBEICEHEITDEEE. RESNEN DL

BEDEHRT,
(a) BYVRRMATRIBIEZSTHT D EaHFTHE
EMERUZCEICKD, RICHETDHE

(i)-(iii) 488
(V) 1> RICHIBEEEBHOMTIIFED

commercial activities in India s PEEENDHEES. Xl&
prejudiced; or
(b)-(d) &g (b)-(d) &g
103
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(e) if the working of the patented invention in
the territory of India on a commercial scale is
being prevented or hindered by the
importation from abroad of the patented
article by—

(i) the patentee or persons claiming under
him; or
(i) persons directly or indirectly purchasing
from him; or
(iii) other persons against whom the patentee is
not taking or has not taken proceedings for
infringement.

(e) /> REBICHITIEHERRE COFFREMAD
EhEH R(CH/IT DE(CKDINEN S DHFFH
DA (CK D TRICHEX (FFEEFE=NTH
DBE. IRN5,

() FFEEX(IZDECEDVWTENERT
&, X&

(i) FEHEEH SEENE U < (JRHEM (CEBA
LTWLWBE., X(&

(iii) ZDMMDET. FEFEEHN SEZHRNZIR
[CIRESNTHESITXIFREE=NZC EN
A=

TEFEEDRE(CEET 5/ (UK

Article 5 A. Patents: Importation of Articles;

Failure to Work or Insufficient Working;

Compulsory Licenses

A.(1) Importation by the patentee into the country
where the patent has been granted of
articles manufactured in any of the countries
of the Union shall not entail forfeiture of the
patent.

(2)-(5) &
B.-D. &g

B 5% A=EhE - FERCHI BIFE. F5F -
|r

A.(1) ¥53F(E. FFEHEEN T DR ZES UIZEIC)
INHDEEETRIESNITZTDREFICHR DY)
ZHAT DIHEICHE. NHEKDIEN,

(2)-(5) &l
B.-D. B8

B PREEDE ZEEORAIE (CR8 I D HE(TRIPS FI7E)

Article 27 Patentable Subject Matter

1. Subject to the provisions of paragraphs 2 and 3,
patents shall be available for any inventions,
whether products or processes, in all fields of
technology, provided that they are new, involve an
inventive step and are capable of industrial
application.® Subject to paragraph 4 of Article 65,
paragraph 8 of Article 70 and paragraph 3 of this
Article, patents shall be available and patent rights
enjoyable without discrimination as to the place of
invention, the field of technology and whether
products are imported or locally produced.
Footnote: 5 For the purposes of this Article, the
terms “inventive step” and “capable of industrial
application” may be deemed by a Member to be
synonymous with the terms “non-obvious” and
“useful” respectively.

2.-3. &g

F27 % BHOHR

1. 2 RU'BDREICHDBZRMFELUT, 555 1
R ESEROEZEEOFATENECE)DHDIN
TOFMDPEBEORBMAD THDINSEETHDIM =D
BV )CDWTER SN, 556554, 55 70% 8
RUOCDED 3 DREICHD ZEZ2EMHELT, FEA
RO D BN YDA S NIEED THINE
NTEESNTEBDTHIMNCDVWTERTBD &R
<. ¥ EZ 5N, RYFHENESZ SN,

() CoZmEALE. MEEE. HESFE] RO TE
FLoFATTEER] OREZ. TNTN TBADED
TRV E] RO BRAM] EDVWDDREZHY
BEHRTZENTED

2.-3. &g

Article 31 Other Use Without Authorization of
the Right Holder

Where the law of a Member allows for other use
of the subject matter of a patent without the
authorization of the right holder, including use by
the government or third parties authorized by the
government, the following provisions shall be
respected:

E31% W

MBEDOEMESICLD. [FFHEBDIFHRZF/ CLE
WEFEF DX RO DER (BT (C K BER X FEUT (C
KDFFESNIERE=B(CLDERZED) () 28D
BEICE. ROMEZEET .

(a) authorization of such use shall be (a) DAL, ZDELZ DEECEDWTHFHAZ
considered on its individual merits; 1R59 D,
(b)-(q) &8 (b)-(I) &8
104
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PREIRAEHESF SR DERER R (CHERI BN T 0 LB DS HI DRI (15EFE5E 84 &) || Ref.1-25

Bi=

FIFPE T sEFIREtEDF FeaZ. NHOFEDIEH(ICHELTNND, DI, sEHIEHEED
TSR EER I SR, REQ. MEIRIMiEsFARBOR(CRFHEEMMT O T2, FIAZEIEDE)
(affordable)ffit& TARICHIAEIRE L T B EHDEHZEE LIATNIFIRSIRN.

L. B STEIRTE

1970 &1 > REEFEAT. TRZE] E0VD)EE 84 54(6) (4. #HIEMmIEDIFHERRZERTI(C
RENEBREINETEBERIZELTND, CNSDEIEE(E. (Q)FBOASE. (b)IFHEREN SR
1B UZHARE. RUORRADOTEFMADZS (CFFRFEE X (IEmEEN E > TTEE. ()RHZAHD
Fl#E (public advancement)D7zsb (CEfET DEHFBADEEN. (d)EARRES KUFBOEM(CH
SURT=EIETIHFBADESN. KU (e)PFEANFHEEN SEMETRS I D/IcbDBH%
LI EDH. FTHD. T, REIL. #FIEMETAERFRICEUDIFHRICDOVWTIESEIT
DRE(FBRNERESNTND,

IL. R R
Bayer Vs. Controller General of Patents and Design & Natco® [IPAB]

a. BEME

2011 . KEE 84 £(1)CEDE. FEFEEM Nexavar ([C DUV TOMETHIEMIMETFHEBFEN
Natco ft(C k> TREICIRE &Nz, Natco #t(C KD #FIEMtEFA R CH T D EIRRFIEHD
—7DI&. Nexavar [CB U TAZKDIEREV K IEEDFEE (reasonabe requirements of the public)
I U CTULVRWETh o e, BEREICHULT, Bayer tHE. EENSOBACH L. BHOBEES
1007 S /n(Patient Assistance Programs (PAP))Zigt UTe. COTOT S AL, AE G =S
AT DDONREEREEDOEEZZIEITDIEDTHDIc, HZTOJ S AL, Natco & H| £k
MEDFFARRGER(ICEBASN T, REIE. $FPESE 84 £(6)DKREDEUEE(CKD#FIE
MEEFERRSRROSBIEICAU TEENI IRE>FRWVWCENS, ATOTSLZSH UM E. &
BlEES5(C. KMELESDERICHIINEME (L. FHEFEE(ICKD ESNDIBRNBE(TE(CFR
51T B (frustrate) 213 TH D ENSHBOEREBRICHBVWTERBICANDARET(F RV &l
Nz, TNSORMLCEDE. RE(E. Natco HDFRZRHEHIEuiEZTHE LI, Bayer tt
(FCDOEEDREZARE UTCHNHMESHEZEES(AT. [TPAB] &0\ D)ICEHGERZITOIZ.

b. IPAB DE&ER

IPAB TOFE=RD—DI(E. BREF. AFEPZSIEN TERIBOME M TAKRICFATRIGEREDIC
I BDIZHDAISHDIEEZR. T EMESFARRR IR HEFEN R ITIHES(C. TNZESHIAN
SHEDNTH DIz, IPAB (F. REDARECEARET. #HIEMMEDOFHRENBEREATEDFZ
(public interest)M7zsHT UMW EHIRUTZ. UTER D T. AT —X(CHBNWT, EB=ZE(CKLDH

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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FIRTEAEDFFAFRB DR, NHOMRZRET DTHICHEFHEE THD Bayer fLICcID EBSNTE
BB, RPFOERANERICSWTEHNSNDIRETHD EHIRUTZ,

c. DA UENNDBIRE!
AFICHUT, IPAB (L. BHIEHBIEDSFERBDOREDEIAICDOINT,. RENSIHITBZENT
EINESMNCTDODVWTCERBUTE,

IPAB (. s&HIEMAESFHEDFIBOBIAEDOFR E/RDETHDFFFEEX (FBHBEATHD
Natco ftDFIER ETRDETIFRWVNEIRANTEZ, CDIesd. DNEDFIRERE T DIeH(HFFIEEN &
DIEHBWWBDFEAEEIL. TEXAZNNBEEFHRPICEONITIBE TH D TH. ERFAEICH
WTERHIRETHDEU,

IPAB (&, $FHEENAFREFERROMSZSIE TS, SIEN TERIBOE Vliig TARCFIA
AJEE(C LT EARTE LUTEIZE . STt HmDERBEICBVWTCCOEEZSHNIRES THo e &l
NIzo CDRDIMIFHEB ICKDFEN. DHOFRERETDIEHICESNTEEDTH D5,
BEBRAFHEBITFTOBREVNDEEITERVE U

=5(CIPAB (&, ¥FHEEBESN . EAN(CHRIFZSIEN TEEDOE Vllig TAR(CHIFATIEE
DI ET, BHEIEFMEDRm T ZHFIT DI ENTETDEND, FFEPEE 94 FRERMWELTZ, K
DT, IPAB (&. $FEHEE N AT RIS TA1R (CREMEDIMN T ZH5E 9 DMSCE LDENZET
DiFE. RETD(E)EEFHICHNT, BAIC, FHERMET T 2TV \ RIS (CR I BlEE
EFRNC EZRIENTED EHIRUE. 22U AXMETIE $55HEE (ISR THEIEDE Vil
BADIET T ZIT o COIEofzfesh. REDREFESNEN DT,

CNSDEARN S, IPAB (F. 155 84 K(6)RKEDXE (L. RABMIMEZ5IETIF CTEDFEMA
ENRICIRMT D EZPRIET DI DIEREEFI TR EHFINR T,

II1.%55m

EEASDRMETIE. IPAB [CROTEMIEERAIEEER CTHDEEX D, CORAIE, EHIEN
EDFFHERBDE TH D> CERHEE (M8 Z5I S T IFIRSZBERMLTND, EwmEUT.
BRATEDAIE D ITH S, st RIS TaERRR (CITONB3BENMRHON B ZRET 26D THD
BRD., SZBHEZSHIAREITRNETIRENDEERLIERE(FEN,

#MZEH : Sribindu Chivukula
B &:UY—F - -7YSIAb
P |8 : Lakshmikumaran & Sridharan Attorneys

MEH :2014F 1 H 28H
AMEl8%, @ 56 2 A
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1970 FHFHA(BRIZCRIE: 2005 )

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3) &t

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5) &g

(6) In considering the application field under this
section, the Controller shall take into account,—

(i) the nature of the invention, the time which
has elapsed since the sealing of the patent
and the measures already taken by the
patentee or any licensee to make full use of
the invention;

(ii) the ability of the applicant to work the
invention to the public advantage;

(iii) the capacity of the applicant to undertake
the risk in providing capital and working the
invention, if the application were granted;

(iv) as to whether the applicant has made
efforts to obtain a licence from the patentee
on reasonable terms and conditions and such
efforts have not been successful within a
reasonable period as the Controller may
deem fit:

Provided that this clause shall not be
applicable in case of national emergency or
other circumstances of extreme urgency or

56 84 & IMHIRAEME

(1) 558N 5 3 FOHRBIDIME T&ELDTE.
AR BFIEBBMRAE. ROENHDIERCKD. 4
FIREEDFFRZE RO DIFFZRECHLTIDI L
NTED. I35,

(a) $FEFRBICAL. AROBEVWKEZEDFEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
RRJEETIRLC & X(E

(c) PPN 1> FRBRTRESNTLVRNS
&

(2)-(3) &fE
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENRESNTULRNT & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HYCHIEOE VIlAE TAR(CHIARIEE TRV & &N
/I BDLEEE. BB EHR TR TEMEZST
FEIDIENTED,

(5) &fg
(6) RRICEDVWTRHSNCHFEEZEET I D(cH
Zh. REF. ROFEZSH URTNIIRSIRN,
(i) BZFEPAOAT. FEHEHREOAMNSEE LT
HAR, RONHEE X (HMAINH DEEEENS
ZFEADTEFNBDOH(CEICE D TZEE

(i) HEZFEMZL/HOFBDIEHICEET DHH
ADEE

(iii) HEEBFNRBENHBEC, EREHRUY
ZFEAXRMCH DI IR T ZEB T SHFADEE
)

(iv) BB AN BRI CTRIFEEN SEtiEZT
BE I8 HhzLIEnEN. RUERBHNE
BOEY) & HETRIEIAICRIN UIdh o T2hE
paNtalES e

TRl AS(&. EFRNBSBEE L (Mo
BEDRRIFBEDHEEG. BLUEANRIFEE
BEADHE X (IFFFHEE (CKDERASNIER

in case of public non-commercial  use or RRHVIB TR OMEERF (C (B SR,
on establishment of a ground of
107
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anti—competitive practices adopted by the
patentee,
but shall not be required to take into account
matters subsequent to the making of the
application.
Explanation.—For the purposes of clause
(iv), "reasonable period" shall be construed
as a period not ordinarily exceeding a period
of six months.

(7) &g

L. BEEE. SEZPHBEOR(ICEUDEIAIC
DUTIE. ST BIRENRN.

B — — (iv)DEA L. DEVIGHAR] &(E &
B 6 AZBXI2VW AR E#FIRT 5.

(7) &aBg

Section 94 Termination of compulsory licence
(1) On an application made by the patentee or any
other person deriving title or interest in the patent,
a compulsory licence granted under section 84
may be terminated by the controller, if and when
the circumstances that gave rise to the grant
thereof no longer exist and such circumstances are
unlikely to recur:

Provided that the holder of the compulsory licence
shall have the right to object to such termination.
(2) While considering an application under section
(1), the Controller shall take into account that the
interest of the person who had previously been
granted the licence is not unduly prejudiced.

94 £ MHIRHEIEDIET

(1) $EFEEX ETDmtERE UL FHEZEIEE
(CKDHFRICKD. 56 84 FICE D\ TCHFASNTZEH
EHE(CDVTIE. TDASICE D TRRANEBERHE
FEY. HhD. HERANBR I IEDRWNEE(E,
REF. INZRTESEBRIZENTEDS,

212U, BEIEMEOMBE FEXETICHUT, &
IREIEZ DIEFNZHE T D,

(2) DHICEDLKHBFZEHFEARIDICHED. KRB %
([CHEZEMEZ AN TUOVEEDONENAH(CEE
SNV EESHIURRITNUTIRS IR,
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SRR ST R DEE F i (C ST SIERIDI (155545 84 &) || Ref.1-26

e

RE(&. s@8HIEMETERR (R DRFEEHDERETZ I DICHIED. 5 87 F(1)ICEDL
— GO 7= 9 (prima facie satisfaction) &0\ D RAR(CIZE T D LLRIIC. $FFES (CIRE DK S
B2 2EFEZED,

L. B SERE

1970 SE4FFEUT. [RE] EWD)EE 87 (3. 55 84 LR UEE 85 £(CED < i#HISEHEiEST
FHEFFGRICDVWTDFHICDOVWTIRE L CLD, RNESE 87 F(1)ICXD L. MHEIEMEMS(CDU
T—ICDsEHVE Tz 9 (prima facie satisfaction) & sNEBE. BB FFEHEE NMUOARIFF(CH
ERBZRDH D EDMDE(CHFEDE URIKIETDILSHBHBAICIERURITNERSRVWERTE
TNTUVD, 5IC. 5 87 F(2)K&U 2003 FHEFARAIDARAI 98 (CKDE. RERFB(ICEREPII =
ITOREFEE R UARIFF (CHERBFENRO SN D TDMDE(E. AEFE 87 £(3)ICEDLTHX
FREEICEEBZR U CRIERZIERU. 2 HAMRIICERZRRIEZRE (XM URITNERSRN,
RENMRNBIHZZIET D E. 87 F%(4) V). REIL. #EIEMIEDFHICDOVWTDREZ T IHI
(C. ¥EFES (O U Z = 1T a2 5 X T NUIERSIR0N,

II.¥IBES R
Bayer Vs. Controller General of Patents and Design & Natco® [IPAB]

a. BEME

[Nexavar] OZFIRTHERESNTULD LSV S T 1 =7 (Sorafenib Tosylate) (&, EFM4HE
FEOETHEE M), ERMEAEGE TR ) DBEDIZH (CRRE SNTEEEMR THD. FHEF
¥EETHD Bayer ft(E. 2001 £ 7B 5H. bILBEY ST ZT(CDVWTOIFFHFEZITL,
2008 £ 3 A 3 BICfFFESNIz. COREFT5M%. Natco tt(d. CD-1 > REFFEE 215758 5
(CEDEFREINTVBMILEEYS T T ZJ(CH LT 2011 F(CEHIEMIEDFERBEEITO
2o REE. @aRZERITDIHBICDVWT—ILDIHLN S 2F M (prima facie case) (CEZH T DHEDT
HDEHELUZ. DT, BB, HEAIL. HFEEDE UZIFHEE COX[MI DR DIERLUI.
HEHESH S ORERTEETHEI L. REIME (CIEEOESZS X 2&. HBEADRRZX
FURHIERIEZFR UL, FHEEQLCORBEDAEZNRE U THNMESHESS (LT,
[IPAB] &U\D)(CEBHEREITS I,

IPAB TOEIR(CHT. TBHIFEKRATHSD Bayer tHid. BHEEATH S Natco tHICLDiTHnNn
JEEREETIE [—ICDFHN S 2FEM4 ] (FRRIZLUTH ST RENEHIEMIETFHERBCDVT—IG
DN D E5RDDICEDHIIC. BHFERACEBEOMESZESZINETHO>IeEFERU,

Dz, IPAB [CHIFTDENBED—D(F. GaRZERIDZEICDNT [—IEDIHN S D FE
1 (CZETDERENMNG I DEHIC. FFHEE CIREOREZSRA ST ENREICEHB ELT

1 0A/35/2012/PT/MUM (2013 4E 3 A 4 BER)
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BRSNTLDIMNEDIHTH DI

b. IPAB MDER

IPAB (&, BHFERADEREZEEL. —EDFEHNSH D L58HD(CEDRICIEER T DHEHT
LEBRBEEFSNIBRVWEZHIRUZ, =5I(C. IPAB (&, 55 87 55(4) THRE SUTABF B\ DIER]
DFMRICDNTIE, BHBANSIKESNZHEBEDE UICIGE T D TE 87 K(2)(CE D4
BB (R CEBHBERANDNSEZRIIEMRESNTER(CHOTELDEDTHDEERLUE .

c. DMRUENMNDIRR
AFCHUWT, IPAB (F. AEEE 87 R(CED <@l E D AR ORIRTFH(C DL THHT
(X Y fult

IPAB (. s&HIKIEEDFFERFZ —BRIEIT L. REG. SXFBORRZDINL. —RU
TERITDINXEHEBFRZE(SEDDINDNITNHETDCENTED LU fIRIE RER
25 84 (I FESN TV EBOWI NN ZIRILICHBFZENITDFETED. —7/H. RENNED
FMHZE5(TEDHD CHT LTRSS REFTDEMHFCONTILOIHIN S D ED LRSS
BIKY D22 L. COEMET (. RENBHIEFMIETHDREZ T UIZEWNWD T EFERULRN,
C TR 2DIE. BADBRICHEAH. MEIEAEDIFHRIC DV TORE(CEDRIC, HFA(C
BEOERZSZADINEBRZTHDE REMIBTUEZCBERNENDS T ETH D — DL
NGB EDERHONTTIBE. AEE 87 F£(1)ICHKL., RE@F. AMBHFERA T DIFTES
(X UBRGREDE U EE I DR SHBACIERURITNERSIRN,

F2HE 87 FK(1)NMSHSHRLDC, —ILDIHIN S D ED LBHSNDNENDHIRRE. 5
FHEENDBRDXHET LD BETITORITNERSIRN, HEITNE, RFRFIEMNMEE=N
£ 87 F(4)DEME(CE S TTIZRICDH. HBFAINDEROHEENEUD LU, IPAB (F=5I(C,

[—ICDIEN DD ERDBDICEDCOH(C MBFHEBEDERE ZITOINETHD EDOETRSER)
(futile)TH D] EHRUTE,

CORBLCEDNT, IPAB (&, RECEAFOKRE(CDOVNTO—ILCDFENH D ERDHDICE
DEICHFEHES (CHEEZIT O RB IRV Cismd T, FHEREEMN =N,

II1.%&5m

FFCHNT, FEORMEIL. 8 87 &£(1)ICREDEKIEAL, ABNICREBS(CKDFHRER
DEIS(CH D EEX D, LEREFRL. HDBMN AT EMAEDFERRS (CECHSNITERICED
WTHRIZTDEDTHINESINZREBENER I D2FZHNELTND, CORBET. RER
EHEE (CEEZR T MR Z SR DWEFIRN, L. MHIEMEDIFHEZIRE T DATICE.
REJMFHES CREZRITDIHEZTSZIATNIEIRSIR0N.

£ & : Sribindu Chivukula
B &E:UY—F-7VYSTITAb
J& : Lakshmikumaran & Sridharan Attorneys
$EH: 2014541 H28H
YIEEE; : 26 2 R
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Section 87 Procedure for dealing with
applications under sections 84 and 85

(1) Where the Controller is satisfied, upon
consideration of an application under section 84,
Or section 85, that a prima facie case has been
made out for the making of an order, he shall
direct the applicant to serve copies of the
application upon the patentee and any other
person appearing from the register to be
interested in the patent in respect of which the
application is made, and shall publish the
application in the official journal.

(2)The patentee or any other person desiring to
oppose the application may, within such time as
may be prescribed or within such further time as
the Controller may on application (made either
before or after the expiration of the prescribed
time) allow, give to the Controller notice of
opposition.

(3)Any such notice of opposition shall contain a
statement setting out the grounds on which the
application is opposed.

(4)Where any such notice of opposition is duly
given, the Controller shall notify the applicant, and
shall give to the applicant and the opponent an
opportunity to be heard before deciding the case.

% 87 & % 84 £RUE 85 FICED<HGFDM
BFE

(1) REN 5 84 F(GEHIEMIE)X (I 85 FK(F=E
MW I DREICKLDEVHE)ICEDHBEDHEARICK
D, WRZERIT D ECDVNT—ILDIHLN G DEM4
MIZEEENEC ECMBIT 2 &k, REG. HESE
DE U ZFFHEB NUEREN S L% 5B (CRDHRFET
(CHIEZERFREN DD LRDHESNDEDMDE(TIXEIT AN
ggﬁqaéﬁk(:?ﬁj'\b yANION équﬁuH;&@gE(L/\i
UIRIFUTTIR SR,

(2) FFFHEEX(IZTDMOE THRFHICEEZZTHRL
UTKSETDE. BIREDHDFAEDHREA. HU
< FREMN(FIEDHAR OIS T DRI Z /DI SNIZ)
BB (CEDVWCEHFE I 2MIHERIIC, RECHULT
RBZHLILCDIENTED,

(3) BEFERIUEZ(CIE. SXFRICEZZHUILTDIE
St 07N Y I EVAN YA AN

(4) BECEBRRIUINGOLLEGF. RER. TDE
ZEBACEANU. D, BSHZRET DHICHBA
RUEBRRIZANICH U THERZR T DIRE TS ZIAT
NERRS50N,

2003 FH5EFARAI(BRHI&IRIE: 2014 £F)

Rule 98 Notice of opposition under section
87(2)

(1) A notice of opposition under sub-section (2) of
section 87 shall be given in Form 14 and shall be
sent to the Controller within two months from the
date of the publication of the application under
sub-section (1) of the said section.

(2) The notice of opposition referred to in sub-rule
(1) shall include the terms and conditions of the
licence, if any, the opponent is prepared to grant to
the applicant and shall be accompanied by
evidence in support of the opposition.

(3) The opponent shall serve a copy of his notice of
opposition and evidence on the applicant and
notify the Controller when such service has been
effected.

(4) No further statement or evidence shall be
delivered by either party except with the leave of
or on requisition by the Controller.

(5) The Controller shall forthwith fix a date and
time for the hearing of the case and shall give the
parties not less than ten days' notice of such
hearing.

(6) The procedure specified in sub-rules (2) to (5)
of rule 62, shall, so far as may be, apply to the
procedure for hearing under this rule as they apply
to the hearing in opposition proceedings.

AT 56 3B 87 &(2)[CEDHZEHRUE

(1) 28 87 & (2)ICEDKEZHBIE(G. &£ 14 (CK
DEDEL, BE)ICEDSHFEOAESDOEMNS 2 B
PRI, CNEREISGES URRITNUEIRSIR0,

(2) (DICVSEBEETE(C(E. BEATADBEBAL
i LfC.:‘FE%@'%ﬁH = VAN P %TJ@E@K#(Z@%%A)%
S D, HRERPU TR I D ZRMG LR
FUERSR,

(3) EFRPIIAL. BEOEZEFIEAVIHHDOEL
£1 LEEE FAIDXREZEL. D, HBoXEEEMUT
ExRE (B URTNEIRSIR,

(4) ENMDOBERREX (FFHLE. KREDFFRIX(FEZRD
HDIBEERE. ANOIFHEEINZXEL TIR
57380\

(5) REER. S3FFHCOVWTOEROBEZES(C
EsH. 10 B ERTCHEZEERE (CDWTEHSEE (TEA]
LRI 57200,

(6) ARAN 62(2)73‘19(5)%?(JEIE@?%MEL HEF
(CA:%H?E%I%?(CDM"C@?%%(C%T L/"CEEJﬁEUBE DiEA
6_50
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R EE0HMN & UTOERRIRTTHREE (1E1E% 107A &) || Ref.1-27

Bi=

EmactIPE. 1970 FHREPEAT. TARE] EWD)EE 107A 5 (a)2fRU. FFEHER 7 ER
(CEmFdTL&zBHIC. ERMFFOFHHAMPC, SRAFFTEERRO TR v RO
FonZ183 C EIIRFEHEDERE RSV EHIRUT.

L. B STEME

KESE 107A £Q@)ICEDE, 412 RXEA > RESDETRISHh DR EZRNE. 37, ER.
RFEX (FEIA T D EZMHN T DERCED S HFIZRAIDERICKHSND. HEIRIBEIROBFE
(development) RUMEHDH (CEAFZ U T, 155FRAZEE. Hiz. FA. IRFEX(EEHA CKDE
RECEE(use) T D &L, FFFIEDREE EHRSTNIRN,

AEH 48 RICEDE, 1FHEE (L. FHMEBDARZR/ TCLRVE=EN, 12 R CHLTH
ZHFFRm. BULIIFFEINACKDERRESNDIRREREL. EAL. IRcDBREEZ L. iR
e, X(IEAT DITRZHLLET DEFZE LTS,

1940 FEZEA{EHEMZE(Drugs and Cosmetics Act ; AT, [DCA] &EWLVD)EE 2 FICEDE.
DCA DARFE(E. 1930 FEEREY)E(Dangerous Drugs Act, 1930). "RSNIIR(CERIRVHR
DIEICH UTEENNIREBEDTHD T, TDEHENSIEMN U TIFIRSRNESNTUND, ZNUE.
DCA DMEN. 1> RDUVNRBDER(CH U TEERINRETTRVWCEZBIRT D ERRI D
ENTED.

II.3IBED
BUF(d AESE 107A &R (a)DMRE(CDNT., BEKEN ER UITHIPIE(CRE T ERTH D,

Bayer Corporation & Anr Vs. Union Of India & Ors! [RE#]

a. BEDERW

AET(E. ESRATHDRERITD Bayer (3. BiEROAHEZOEE (CERASNDIEEMR.
N2 )LEEY = T x — 7 (Sorafenib Tosylate)(CDUL\T. 2008 £ 3 BI(CY)EIFF RS Uz, 2008
F7 8. BEFRATHDIM> RZ2AMLE U TVWDIRESHLD Cipla ftH, 1> REERRGEIHE
(Drug Controller General of India ; AF. [DCGI] &WLWD)ICH L. [soranibl D&IRT ML
BYSIJTZJDT TRy IORBORIE, IRFEEROTTEOIHEZ RO CTHBEZITD . CDEE
mlE. ESRAICKDIRFEESNDERERDMED 10 3D 1 THRFEESNDZ ENBRIETNTLE,

LERAE. EER [soranib] ZARFEL XD &9 D LR ADERZ XD 2%, soranib Z&i&.
IR 9 D520 % DCGI M LR AL ST BC E&ZMHIETBE8(C. 2008 F 10 BICTY —&#k
(CXF L. BIRDEEFE(writ petition)ZEiRHE Uiz, EEFA(L. DGCI H'EZF SR soranib DERFEEREZ
FERUIEBE. M ERANEFEERESDEEZE D EFRUE. COERZE MITDIEH. LA
(. DCAZE 2%, RUAKRZESE 48 Z&IBHLE LTz, EFFRA(L. DCA Z 2 ZERUAES 48 XD
EMNS. DCGI (CX L. IRFEEGRDASICREAT DEDREL. EERMDIFFNEMN THIFDOLN
RBENSEBRAMINRETTRNC EZERITDEND, ENERZERINTHE D, BEURGEHAET

! Civil Appeal No. 6540-2010 of 2010 (2010 £F 12 A 1 H#I3®)
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BE TNINFTU K- U —ZHIE TRV, FHEERECHUTERZRS ZLICIRDBESD
EFRUE. ST b U2 & F BERRICHTDIRENVBICHFET DHECE 2 xRY
v OERERICH I DIRFTARDMNEZ. EXRRFZDREMERT D CENTEDIHETH D,

W ESRAL, BHIRDRGEARDM S, FHERECRSRVWERRUIZ. W ERAR>ESI(C,
DCGI 1%L, BRFEARN KO SN TVBERmDHNICEDE,. EXRMIRTTZAGE T DHEE
IDINDHTHD. RFTHEGEN RO SN TVEERIN, FEFrRmEEEL TV E SN ZHIRTS
BEDTIFRNETRUTZ, T, #WEFAF FFEFPES 107A K(a)(E BRASHORmZE RIS,
fHIZ. {EF. BRSEX(IEA T D L Z2MHITD DCA DL DIRIRTEBINIRD S DEC K> TEK
SNDBIMORFEX (FRH (CRAT D EIENIMERADHZIRHE & U FREBmORLE. 817, £A.
IRFEX (FEA LW\ D TZITAZ. FEHERSENSHAICHRIILTND EEFRUIZ, =5(C. HWERA
FA > RIEEFITF b - U T—208E@0 20V EERU, ESRAGA S RICHUWLWSRTAL T
IRNDEILENEIC LD TOHARELRD/INT U K- U —2ZBALXIDELTND E EEFA
=IFE LTz,

2010 2 A, T U—F#(d. DCA EREE(FEHUNER > TNWDRELT, 712 RICINFT -
2o —HIEZEAT RO EZBNIT D EFRADRIZET Ulc. £z, BEfE. 1> RICE
INF b - U —HEFRS. DCGI E. KEMNSIEE T D ERL. FEFEERODT TR
WO U, DCA (CEDERFGEARZMNEITDCENTET DI EZMERUIE. TDE. LR
AlE. EEFEHDHEER(CHT L. 1> REeE#k(CHBIEFRI BT (special leave petition)ZigH Uz,

b. 1> REBEMOLR
B85, DGCI AERS [Soranib] OIFSARREERRTSE . M EHAGSHERED
BEZES VS FRADEREEM LTz

C.AMRUEMBIRE!

AT LERDEA SN, BEHKIE TYU-SRICKDFIRERIRD T EZLEATLR)
EBAN, FFFPESE 107A & (a)DRIEOEN (. BERREFEROIZF/DLHOR\NTOEAZ. 1
SHEDIME T /HINR(C/R D TR DD TIF L FFFRBRO> TRY v ORmM, REHEN ST
/ENCIE D TZIERICTHIS TSNS DL D MBI ZE T, BRSNS EZR3E
ITBRTETHDERNTZ, =512 &EHKIFE. /T2 b - U T—2(C3F D LR ADRIIHER
SNTIES. 12 ROREDODHREICSFNDIARBERERIAODHNINGE T D LzERUEL.

II1.%55m

ZBDORMTIE. &E#F(E. DGCI MFHTFERMDT T 1Y v IR DIRTT A DHEEZ HGY
TH. BRABJMFHERSOERZEDIRVWC EZRECHIRUZ, =5(1C. &E#HE. I—0Ov
J\REDEZELDTERG. /T b U —ZDERCRMLTNDZ EERNz, BEEDRE
Tl MMDZ<DOEEFERIC, 1> ROFHFR(E. T2~ - USG5 —DHhREIERRO TRY
W ONRDEBIARTEDINRZ55H, TRV IEERBZIRTI DRMZTEEIT DLEEZITCNDKD

Z & : Nidhi Verma
B E:7V>IAhb
P & : Lakshmikumaran & Sridharan
BEH: 20145 2H20H
VIElBE : 28 2 AR
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Section 48 Rights of patentees

Subject to the other provisions contained in this
Act and the conditions specified in section 47, a
patent granted under this Act shall confer upon the
patentee—

(a) where the subject matter of the patent is a
product, the exclusive right to prevent third
parties, who do not have his consent, from the
act of making, using, offering for sale, selling
or importing for those purposes that product
in India;

(b) where the subject matter of the patent is a
process, the exclusive right to prevent third
parties, who do not have his consent, from the
act of using that process, and from the act of
using, offering for sale, selling or importing for
those purposes the product obtained directly
by that process in India:

$48 & YEHEEDIER
AEDMDIRERUEE 47 Z(—TEDZEMICED <HEF
5 CRESNERFICRS CEZRFE LT, KE
(CEDWTE SN, FEFEE(C. RICHEBIT
DiEFZE5Z D,

(a) FFDOHRRIMMTHDIBE (L. FFEFEE DA
ZI/TUVWRWVWE=ZEFN 1> RICHBWTHZZE
BEU. AU, RSEoBREZL. BRFELXIEIN
S5OBNTHAT DITAZIET DHEHE

(b) DM ERNSETHDHE(F. FEFIEEDK
RDEEBECVRVNE=ENA > RCBNWT, AFE
ZEMRTD1TR. RUBFELCKIDEEESNE
H@aERAL. REOBRHZL. BRFELX(EIN
SDEKTHAY D1TRZLET DHHE

Section 107A Certain acts not to be considered
as infringement
For the purposes of this Act,—

(a) any act of making, constructing, using, selling
or importing a patented invention solely for
uses reasonably related to the development
and submission of information required under
any law for the time being in force, in India, or
in a country other than India, that regulates
the manufacture, construction, use, sale or
import of any product;

(b) importation of patented products by any
person from a person who is duly authorised
under the law to produce and sell or distribute
the product, shall not be considered as a
infringement of patent rights.

% 107A & RBRELHRESNRBVFREDITS

AEDER L.

(a) AISHDORBORSE, #HIZ. FRA. IRFEX(IEH
ANERMHN T DERTHDTHA > RXIE1 > RLSH
DEICSVWTRICBNRBEDCEDVWTREELS
NDIBEWRORAFERIRE (CEY (CRAFRT DERD
T2 DI TR Z RIS, 7. A, IRFEX
(FEAT DITR. KU

(b) HXEREREAVIRFGEX (IEMI D EZE
BICEDVWGEECEHFIESNZEENSDMANC
L DNFHFREBOEA (CDNTIZE. FHEDERE L
(EHRENIRN,

1940 FERm{tAtmE(RIECUE: 2008 F)

Section 2 Application of other laws not barred.
The provisions of this Act shall be in addition to
and not in derogation of, the Dangerous Drugs Act,
1930 (2 of 1930), and any other law for the time
being in force.

5 2 & DEDERDIERR

AEDME (F. 1930 FEREYNERGIR (CHRNRH
RBDECH U THEEMNREDTH D, ZTDEHENS
1R U TI>RSIR0N,
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BEESHEIICLSAENROER (45557 138) || Ref.1-28

=

2003 FHFEFARRI(UAT. TARRAI] EWDS)DARRI 138 (CEDE. FEEIEE(L. H50D1TH
Z55 1 9BDIEHIC, FEDHIEZ 1 s ARERY D1ERZTHE I 5. RREDEEFHRICEID., £
SCHARIAER AR (L. 1 # ADIERBAN THNEFTEDHRE TR TH O CEHF CEDIEWRSH
([CE=Nnrc.

I. BUSGERMTE

AR 138 (CEDE. W< DOMBIERDEDN G DIHEZ/RNT. EEEHE(. 1970 F1> R
FEPEAT. [RE] EOD)DRRI(ARAN (CEDITREITOTH. XIEARACED A5
NDOFHEiTD78. 1 v HOHBERZITOERETET D, =5(C. AREI 138(2)(F. KRED
FRRANCED K VWO D HIMEROHFEE . FREDHAR DI 7RI CITORITNIEIR SN ETESHT
W,

II. HIPED
BUF (&, SEMEANAREAI 138 OMEIC DUV THIRZIT D ITHIBIEC DV T DR ChH Do

Nokia Corporation Vs. Deputy Controller of Patents and Designs® [FI >3 &#]

a. FEME

Nokia Corporation(IAF. [Nokia #t] &UL\D)(E. 2009 & 8 A 18 HIC. 1> KT PCT Hif#
DEANBITEREZIT O, AFEEDOESEH(E 2007 £ 1 H 11 HTh oz, AHAI 20 (CHRESTND
BxENS 31 78, 9720HB5 200948 A 11 HEWSKXIREICKLD 1 > RERBITHFED]Z
SHDEAR (. AMFEARRITHEED 1 BRIRTICI TICHEBL TLE,

1> REFFRLTE. TIPO1 &WD)(E 31 4 HOHARRAICERES /AN D2 & LT 2009 4 8
A 21 HIZ Nokia #t([CHfEE T = UR UTZ,

Nokia #t(%. 2009 £ 9 A 10 H. #ARAI 137 KT 138 (CET K. ENBITHFECET DELE
E’.?E‘&ULEOD BREE C CBIC. BUERBITHREEREZ IPO OA> S0 2 IR—FILTA ha
BUTIRHE Uz, Nokia tt(3E/e. BREZ(CEAL. BREZITD KSKRDT,

IPO (Z. Nokia ftICEEE D EES X 1z, FERI(CHUVT Nokia tt(&. A#FAI 138 (CED< 1+
BERREZIEH T E(CKD,. ERBITHREE 31 v BRICBIRE TE S &FRUME. Nokia £t
(FE/z. ARA 138 (CEDZE. SABHEEI(ICE. H5WBRITAICDNT 1 y BOHBEE R
AFEDOARRERTE T B EVVDEBMIEE (substantial justice) Z 1T T IHBIEN S X SN TS
EFRUE, Cfizsh. EEEEEF. ERABITHEEIC 1 s BOHBREREZRES. AMEERRIT
HFEZ I IRETTHDEEFRUIE,

EBEEE(L. Nokia ftDFERZRD T AISHDITRZEITDZHD 1 ¥ BOIER(IEHDEE
IRBEDDICEDVWTDIHRMATE D EMNRT, HEEZITELRMN D 2. KMFEDIZE. BHE
I = X (docketing error)Di&ERHEFADEZEN S U fz &9 B Nokia ?i@IEE@'?;fEEE'C‘(i\ ERZ
nu&35c‘:l,\Dﬁg*é%é*”@Eb‘ﬁﬁ@'é@"&Eéﬂﬁ'éEd)t(i BOSNEINDIE. =BICE

BIEE(E. AMEI 138 (&, FAEDHARIDME 7RI ([CHAIBEREZIZEH T DI EZERLTLD E

! W.P. no. 2057 of 2010 and M.P. no. 1 of 2010 (2011 £ 1 A 24 B#I3R)
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Az, LT, Nokia#t(3 31 ¥ A EWSPIEDHIREMS TRICERBZIREULZZEMNS, D
IERFAIAGRS NN DI,

b. FT A SEDFIR

FIZFAEEHE. AR 138 (CEDESENBITHEOHMERBEZ AR T 2F(F. #iLTA
B TBEZEZS5TEDTHD CROTEEHNTH D EOEEEEEDHIRTIERD THD LiERL
Jzo =5ICAES(E. IRSNZEBBEMFICEDL. EEEERE(CKDHERMEDIEREII TR
EHEFEUZ, COKDICULT, FE#kE PAEHBOmTHSER 1 4 BRI TIHZPIEHBOD
ERFPFZITOENTED EHIRUT,

c. DIRCENNDIRE]

FElS#(E. EENERDORACDOWCERAL. ARA 138 MEHE. WHEDFIEDREE.
TR ZERIE T, &K 1 vAFTERSNGDIETHD AT, @YRIEREMNEREAC
KD TUHRRSNIEE. FEBEBISZFHFZARL 1 v AFX TOHMERZZRDHDINETH
DEUME, =5IC. CORRER, T ERAFREDERENMG T (SERBMRH SNTIHZETH D TH.
SEAEm TNS 1 s AUARTHNE. AEBS=NEDd L LT,

FAES#H(E. TEDCHEZLER T DINENF. ZEHODEERCIRRICED S EEEHEDHSIET
(FpBh AR 138 (CED FEKM FREDHIEITH D 31 4 AZ#EB L TLWZEWSERD;
(CKDOTHEELIECLICEDVWTIE, FEEEE(LEYI TR DZTHS DS LNz,

FXE. BAEHE. ARA 1382) TRES=ND [FREDHEBDME T | &WSEIDIREIEFRZ
RRUTc. 972105 ARAI 138 B [ANRANCE DWW TSN D EEERDFEK(E. FREDHAR
DG TRNATDIZUFINUITR SRV ERE L TWBICERD ST AT KD T AR 138(2)
(CHTD [FREDHERE ] Y 1 s HORERMBZET | EWSREREERMMTONEEZEIRT B,
DT THNEEEBEN G DIEMNRSNNUL. BEREAK ARREE 20 (CRESN TS, EERE
FEOREREMEEXANS 31 s ALDERTHOTE. 31 vABmTHMS 1 s AUARTHNIE,
RBATH DT ERIRIDOERBZIREN T DI ENTED.

E> T, EE#H(CEDE. AMRA 138 (CEDFHEEZTRATCERNBITHREE, ERLEOR
ERVMERANS 31 ¥ AfRER 1 s AURICITSIENTED,

ITI. #55m

FETHRARET - X (CHITDERSHDOFIANSESHIEN TEDERE LT 1 s HOER(L.
TRMERIBANIGE TS DIHE(C(E. HEADOHENE UTHATETHSS. BEEDORETI(I.
FREHRIDE T 1 4 BUAICIRESNDHSWDILRMZAR IR LENDD(E. KHRA 138
(CX T DENEDERIZFHIRTH D,

AFRE 138 (CXt UBIEDBERRFEIRNIRSNIZEDD, EEEEEDHHELER I D1ERGAE
HICEBE#RETH D EEEEEFEFORAKLE(CH > CTRAERZITEI DI ENTEDI LN
5. F&E HFEAACEARR 138 (CEDKHEZBRIDRCIEEIDLSHEREL TS,

£ & Ankur Garg

B &:2Z27 - 7YSITANAZRHEL

Fi B : Lakshmikumaran & Sridharan Attorneys
WEH 2014 2H20H

YIEEs, : 56 2 ik
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Rule 20 International applications designating

or designating and electing India

(1) &8s

(2) The Patent Office shall not commence

processing of an application filed corresponding to

international application designating India before
the expiration of the time limit prescribed under

sub-rule (4)(i).

(3) An applicant in respect of an international

application designating India shall, before the time

limit prescribed in sub-rule (4)(i),-

(a) pay the prescribed national fee and other fees
to the patent office in the manner prescribed
under these rules and under the regulations
made under the Treaty;

(b) and where the international application was
either not filed or has not been published in
English, file with the patent office, a
translation of the application in English, duly
verified by the applicant or the person duly
authorised by him that the contents thereof
are correct and complete.

(4)(i) The time limit referred to in sub-rule (2)
shall be thirty one months from the priority
date as referred to in Article 2(xi);

(i) Notwithstanding anything contained in clause
(i), the Patent Office may, on the express
request filed in Form 18 along with the fee
specified in First Schedule, process or examine
the application at any time before thirty one
months.

(5)-(7) &l

A 20 1> RziEET SEREEN (1 > R2EE
U. HD. &ERI SERLEE

(1) &b

(2) F5FBE. > PZEIEET DEBRLFRICHIG LT
SNIEHBEDUIEZ, (4)(1)ICESD DHARDIE T HICH
AU TIERRSRRN,

(3) 1> P=iEET DEFRLFRCHRD LA (4)()
(CTEDHDHARAIIC,

(a) ARACE DL, RUKMICEDNWTHE=N
TERRBANCE D <FREDITET. FETRICFREDE
RFHR RO ZDMOFERRV M LR rndr
57,

(b) FZHHERLBENRECKLDHBEENT A
BESINTVRNESE ([, HEEAXIEIEZAICELD
BE(CERESNIZEN TORSN EEN DTET
DB EE(ICEA UTZEREE (C KD HREDENERX
ZHFETR (CIRE LRI NSRS,

(4)(i) (2)ICWLVDEABR(F. S&HI%E 2 &&(xi) (LY DEEH
nN5318&9 3.

(i) (I)DUUAIRDIRE(CERST . FHFRE. 56 1
BANCRESNIZEFERR EHICHRR 18 (CKDIR
HENERROFERICEK D 31 BRIOUMEI7: D HF
RCEHXHEBAZLEBE U (IEEI DI ENTE
Do

(5)-(7) &b

Rule 137 Powers of Controller generally

Any document for the amendment of which no
special provision is made in the Act may be
amended and any irregularity in procedure which
in the opinion of the Controller may be obviated
without detriment to the interests of any person,
may be corrected if the Controller thinks fit and
upon such terms as he may direct.

Al 137 REDHER—%
EICHBVWTHIECDWTORBIMRENRWNERE(L. 7
ETRCENTE, FLREMIADIENEEIT D
ERLKEDBFEL S ENTEDR ERDDIFHRLEDAMEIC
DWTIE, REMNEYERDDEE. D, REME
RIDCENBBEMICLD, CNEETIETDCEN
TE3,

Rule 138 Power to extend time prescribed

(1) Save as otherwise provided in the rules 24B,
sub-rule (4) of rule 55 and sub-rule (1A) of rule
80, the time prescribed by these rules for doing of
any act or the taking of any proceeding thereunder
may be extended by the Controller for a period of
one month, if he thinks it fit to do so and upon
such terms as he may direct.

(2) Any request for extension of time made under
these rules shall be made before the expiry of
prescribed period.

#A 138 FREDHIEIZERT SHER

(1) #RAI 24B, ARA 55(4) R UARA 80(1A)(CHIEZDR
ENH2HEaZRE. ARACEDASHDITRZ
I BDIEHX(IMSHDFea & BDIZHICAMRA (CHRE
SNBHRE . RENEUIERHDEE. D KRE
MERT DT ENGDIRMAFICEID, REFCNZ 1A
ERIDZENTED.

(2) ARERNCEDW TSN DHIRERDEKRE. FIE
DA DS T RIIC ULIRFHUTIR SR,
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2. @IR
ZFOBFEE UTOZR IR ROHERTERMEM (RS 25(1)(m)) || Ref.2-1
=

Bi=

1999 FEREAT. [KE] LWD)DTFTIE. ADREXIFBFOEEICLIDERDFEANX
(FEER(FELIESNTOIRWAY EEOINRLERRD . BIE UL/ ZIREGEBI D AEY/REHLIC K
TEMITSNIBEVRD . 2FZSOERE. TNEREEAIE TR HEFTRETERINEZER SN
%O

I. BUSTEMTE
AEB2FK(L)(M)E FEE] 72, EDDIFABXERFZERUED [&F(name)] 250
EUTEERL TV,

II. $IFIED R
UTFEHERDBH(E. KELCHBITD 1> BOH—R b/ FBEEDBINX (FBFOEFRAEE RO
HEFITERIREIE(CDWLWTER L TLD,

1. Rajinder Kumar Aggarwal Vs. Union of India & Anr.! [FU—&#k]

a. FEME:

JRE5THD. Aggarwal Sweets India DEREOABEE (L. E—EGRICDVTDRED 2 DD
2 [AGGARWAL| (#E5D%F)KRU [AGGARWAL SWEET CORNER] (X U CEFEPIIZITD
2. BIEERE (. REDRE ULEZRFIIZHRAE T REOEEOERFHRZED D L7
Sz, R, FMNMESHEESUAT. TIPAB] EWLWD)ICEHERLEN., BNk,
NZEARRETDREGE. TU—S&(CEEEZIEL U. AGGARWAL EWSHREF&AFIRDT,
1958 FisiEEmiZE % (Trade & Merchandise Marks Act, 1958)MD F CIIEFHRKI D ENTE
RWEFRUTE

b. U —=E&HDFIR:

TU—E#ElE. BF THD AGGARWAL WD HEEE. TDREDHAFINZHENEEA LR
RO, Bix9I D EMNTERNEUT, IPAB D GZKE L. BEHk(E. &7 AGGARWAL 1Y,
TR N ZEES L TVDINEDIHI T D2 F%2 IPAB (CEURUTZ.

c. DMRUENMNDIREE

1958 FHIEHMIEEEOREZHRIRL. BEHKE. AENEREZITDILHICIE. FI. Bm
OFFEPRE (ST DVNRDEEERE LU TLVRVEDT R MIERURITNER SRV EH
AU, COTRAKIERTDE ZEHOT X MEEBURITNIEERSIRN, 30O 5, £DOD
(71> RDWHEBBERE /77— A FDRZIFX (EBF TH D TIFIRS/A, 1958 FDiEE(E. BU

1 (2008) 147 DLT 104, 'J—5#%(2005 £ 7 B 9 B¥I5#)
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EELLUT A2 ROBEE/ D— X DRI EBF LIXDAE. MAHZE T DT EOFHLY
RSTRVRD. BIREUVTERTDTENTERNERESN TV,

LEHIRICHIZD. #FIFTE. AGGARWAL EWDRFDEILDEMAE. BEEMERDIESHE
SHLAVRSINIEWVR D, FHRINZEHII T 2EDTIFRNT EBHIRLIZ, EVMER D & HEXEIiE
ENESNIEERZARDE THBI TED LD (C. BEMEASNTND I EZIGET DT ENBE
T@%o

2. Goenka Institute of Education & Research Vs. Anjani Kumar Goenka & Anr.! [F
U—aE#]

a. BEME:

TR AL, 1995 FEH'5S, MOHINI DEVI GOENKA MAHILA MAHAVIDALAYA & WS &I TH
BHEAZRE LU TCETHED. COHEHEZ. 2FH GOENKA THIEENEIBUTEz. £,
2R A (L. 2000 £E(C GOENKA PUBLIC SCHOOL EWSERDBERRIB Uz, —A. HIERA
(F. 1994 F£h'5, U —T G.D. GOENKA PUBLIC SCHOOL EW\SEZIFTEREFRELTHD.
2003 &5, GOENKA EWVLWSBIEREIRL TUVE, #IESR AL, GOENKA EWSHAEEICDULT
OMENIEFZERLU. TU—SFHEHRE) T L. ZTRAN, ZOERODEIRO—EFE LT
GOENKA EWSHEZRFEAITDICEZEINT D, EULEOHRZERDE. ZULLSHZERDIETD
— SN (BB DREZAIRE T DIERAE. TU—SFHEERE)CLEFU,

b. 77U —=E#k(¥EFE)DFIR:

U —E(IEERE) (E. LRz, HHERACH T DT Y —S&(BEME)DE ULLHmTzHE
e LTz, BEDERICEL. IR A (FEIR GOENKA DEFRFIBIEE TIEHDEDD., #FA
FEENEFERAECHDIILZUEUEE. BE&E¥IRUZ. AEHKRESSC, BIERAR
GOENKA ZNBEHZFEALTH 5T HHIRE(C DV TODFIBE(ownership)ZE5R TSR
. BEDERZ I DIERNINEHIRUIZ, Feo BAEHKIE. 2 DOERIE, A—TERL —
SFELLTEWNRWEHIRUZ. BIC, A BIEFADERDY > LRTHS, MiEROBIREH
(C. ZOBER/EEDO—EELT. B—DEDZFERALTNDIE=EMN Tz, TIEFAZ
GOENKA WS HEDIREMNIBIFIEE THDI L ZEERI DI LEFTERNEHIRUZ, DK
SRFBB(ICHEHS. BEHE. DINRBERARUREZRLUIZLT, #ERAN. ZOFERICDONT
GOENKA PUBLIC SCHOOL D&Mz {ERT S Z & &8l

c. DMKRUVENMNDEREA:

BEE#E. BFICEL. BBIONEEIN. XIETRNERNMESEINIHS. MMOEBX(IE
ADIEHIC, AN ZDRFZMEATDE. Bbf(deception)ZBIR I D728, TDLDIRZ &IE
TERRVNEWD, B SNISERBIZERUZ. CNHESSNDE BRICHBITRIETOIHRFEE
F (. Bz N TANERS UIEEE LOFFHIRMERICE U THIT2BIT. AllloaFZzE
IIRRERTEERSERIDSIET I ECRD,

1 2009 (40) PTC 393 (Del.) (DB). U —E#(%FEE) (2009 £ 5 H 29 BHIR)
119
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CDEDRBIBCHEAH T, BFFIPTE. HEFRAETY —ELOOHR(CR > Tld GOENKA &uLy
SHESDEINCEA U THBINZEE UIEME UL A F Tz (G i < 2R3 Moe
< EBIRDUIHK(CHUVT GOENKA EWD AEDFERZMIE T 2 2 &MY FEFMBA (passing off)EL/
[FHEFNRE LTRD LD A2 REL(TEA T DZEDHAIH X (E TR BERZ FSHIE TERS
EVWDSZEEFTEROEHIRUTE,

ITI. #&5m

12 RIEHSIFBEHFEE L TCORFOEFRAGEEME R OHEFITERGEMEDRBRIC DN TOHIHID L
o EER L. BRI BF(E. AROKEPD SOz CHBI N X (ETRHEHRMES SN &
WSERBHNDH DIANREND C & (C K> TOHEIROTREME X (FHEFITRERIBEIE NS D L HIMR
SNIBDEVNDSRFETH D, BIC, ED—BX(IMNCEHWTEIRE UTERASNTVDIRF(E. 5
=ZHB(CKDELDN TORBAZRDFERADREIL (CHEIRTIRBIGERI I & U T T EHV S U

IR THAD,

: Jasneet Kaur

: VIS TANAS RRELT

it : Lakshmikumaran & Sridharan Attorneys
WEH : 2014¢ 4H11H

YEHEs; : 55 2 iR

Il o
E‘HTI]IHHH?#
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(B%)
1999 FEIEA(2013 ERIWIE)

Section 2 Definitions and interpretation.
(1) In this Act, unless the context otherwise
requires,
(a)-() &8
(m) “mark” includes a device, brand, heading,
label, ticket, name, signature, word, letter,
numeral, shape of goods, packaging or
combination of colours or any combination
thereof;
(n)-(zg) &k
(2)-(4) &

56 2 &k ERRUER

(AECHNT, R EMOBREST 25A%2H

=

(a)-(1) &8

(m) MEE] &(d B, ISR, AFA >,
SKRIL. Foy N & BE, B XF 83
BROMIK, 8%, B5U<FEFOEAE. X
TNSOEEEESD

(n)-(zg) &k
(2)-(4) &
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3. BE

(B> TH##FE)
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4. EfFiE
(B> THT)
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5. leFhmiE

eV REESRORETHEIGIIAT I S1EF) || Ref.5-1

i

4> R 2001 FiEY)RER UV ERDEFUREEAT. [XRE] £EUVD)EE 84 £, EHEE(CH
DETCHEEXIIKECEDESFREMRE T D EDMDVHNIRDEFAICDOVTHE. MABZDRS
EAZRAED KUES 9 DMEMIENN S X SNBIEREL TWVND EFHHIFTIC K> THIRENT,
LBERR(IHEICKDEFMEER (L. EROFFAIZITORTNIIRSIRN,

L BSCEIRTE

AL 84 (S, ECEDSNIZERZXILAD T EICKD, EREEICHDETORIAXEIAE
(CEDETHF/ELU LS FEFIEECHEE T D ETDOMDVNRDIEBAE(CDONTE., TORIHERZEIS
FESGHET DIEFZSZTND,

I1.¥I50E D4
Maharashtra Hybrid Seeds Co. Ltd Vs. UOI & Ors! [FU—E#i]

a. BEME

2011 £ 11 B 30 BHTOARYIRT., U —EFld. AESE 84 K(CE D HEFEHE (C DU\ THE
RaiTolz. Z1—F ) — ) RESFEEEREER (registrar) DS (CX URZHREIBX T, 1
> REESE 226 ZICE DK BIRDEEFE(writ petition)hMEEE =Nz, [RE Maharashtra Hybrid
Seeds Co. Ltd tt(F. RECEDSHEFOEYRBESFREEEITO I, ZTLBODH:'.J?E(J 82 S
ThIEYRERVEEDEFIREZSBOUT. 8/ EWD)ICKDFTEEIN, BERIZEST(T
fHrdrednEEni. % 3 #1KETHh D Nuziveedu Seeds Pvt. Ltd. tt (. c_TLbODH:'.L?\E(JJ‘ UE
BV ZEIRH U 7DOET7YU S JICHNT. 5B 3 HE IR PV-33 ‘CEIEL/T:(CBD\D\DBT
[RE (& AR FEERADIIEAPER(CHIEDHBICIRE ULEEPRBELREZSORNIE
U DIz &Rz, 2003 FHEY)RENR U EERDOEFURERAIZE 76 (AT, #4781 tb\
)N, 1Y) RBEEFRDIRR DA Z IR T RS TH D HFADRIEIRZEIRMH T DIHNE(T/RNEIRART
WD EZRHLC, REFE2TOBEHRZRMHITDIDICRM U, ERERE. SHFEECT L.
‘t‘. PV-33 [CE DK EEDHFEERDAHREAZIRM T DR SIERUIZ. CORER. COFHIRD
EREN R ENTZ.

ERDEXS(C. AFDOFER(F. FESE 84 KICEDIEFN, RESNDIRSBIROBRN SHE
MM ESH X(E TDXIRERMNIINMTH D & LT EEFHEREH LA (CRZRDOE 2R
HTELLIMNEDIHTH DI

b. U —=#DHIR
T U —SH(BERE) (. REE 84 RICEDIEN X TH D, BRIFEEFEEE. FE

1 AIR 2012 Del 87 (2011 £ 11 A 30 H#I3R)
2 20114 11 B 17 Bfd&5
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ZITDIEHI(C. EFHRECHDETCODFREXIIFRECEDETIHBRAE UL (IEFEECHREITDED
BDVNRDBNE(CDVNTE. ZDFREHEARAZTIRHIH UIRTNIIRSIRVNE Uz, KEICED <HEY)
MESIRCDOD\WTERZESTRERIE. HBEICK > TEREINTH D, HXHBDHIE LD A >
I\—(HBE;secretary) TEH D,

Cc. PMBKRVENMNBIFEE!

[RE(E. AESE 84 R URAIZE 76 ZLZABHLUC. RHEBEEEZIRMITDIVE (IR KNEBS LU
FRAITIRTE SNERSNTZIBIRD A DIRENKRD SN TR EFRL TS, BREEESI(C. fEE
EEBIREESNLIBRIIMBBFERESHEDIEDTHD. CNSDIBEROBEEENDHRE. U
IN=R - T2 F7U BNV EARERSEFERDIERICDORNDAEENN DD Lm0 TN,

U USE 3 &S (E. AEEE 84 (3. £TOEICH U, BERELRE(CHDIETHOERIEN (IRE
[CEDTFYUBE UL IERIER (CHRB I DIZTDOMDUVHNRDIXEICDVNTE. TORFEATHE
NI(FFAE T DHEHNERZS X CTLWBRICDWVWTHERA U,

TU—BR(E. B 84 FKDIRB LU HRICHDIRMEZIASHNC UL, TDIRMLME., FFEFHIE &
AL . RETED SNITHAIRB (CHEMRIE (S U TS SN RE(. —BREHRN ST INEL
LZMEMRIEFIETOBNEETED/TUY I RAAD ERBDKD HEEAFTDOEFZFERL
TAEREDF M Z 2 CRECAR I DIRHBZH D LLDEDTH DD T LHRDEICE.
FEES SCHERAMRH UIZ2BRZRE L. B mEOEIRADER (CH AR ERER(CEDE
HEEADFERICERZHI CHHEIFRZFER T DENNEZ SN D, EEHKE. 5 3 KED
FRICARL. WEETZIHBEZHRT DRMISEZSNT . BmIBEDAHILEERZL T
SHISERENRDH SN D LAz,

IT1.%55m

1> RICHWTIEYIGIE (CEEE T SRR (SHEEME(CHD. EESDRMBE T, 55 84 KICRHT
2 COFRIFIR(CHR D THE D  INIAEFIEDO—MRIREZE X (CE DV TLD EBHOND, LU,
FEEDEEIRNHFEADFIZZNRIV(CRE T DT E(TIRDNEDSHNEIRATH D,

: Vindhya Srinivasamani

IS TITA b

: Lakshmikumaran & Sridharan Attorneys
$EH 20134 9H 13 H

YIEEE; : #hR

i
o THE ot
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Section 84 Document open to
inspection

Any person may, on an application to the Authority
or the Registrar, as the case may be, and on
payment of such fees as may be prescribed, obtain
a certified copy of any entry in the Register or any
other document in any proceedings under this Act
pending before such Authority or Registrar or may

insect such entry or document.

public

E 84K NERBEEDIZHDIEDLH

AIANE. BREXIFHEICKDEFEENDREICED
. KU, BIERESDBFEDFHENZZIAND ZEICK
D, SHREEANDVHIRDIBEHFRBIEE U [IRECE
DEHBE UL (IEFHEBRE T DVNRDFSIC
BITFBDEDMDVNRDBXEICDWTERRRT D&
NTE. XiF HZEFSBEEUSEIXEZFARTD
CENTES,

2001 FHEYIRIER 'R ROEFIRERA (FHRUE: 2013 )

Rule 76 Manner of issuing certified copy under
section 84

Any interested person may, under section 84,
make an application in Form PV-33 of the First
Schedule, along with fee specified in the Second
Schedule, to the Authority or Registrar for
obtaining certified copies of any entry in the
Register, certificates or extracts of plant variety
application or other records maintained by the
Authority and any documents required in any
proceedings under this Act and pending before
such Authority or Registrar; and he may make a
request in similar manner and for similar purpose
to inspect such entry or document.

Al 76 DARBEODIZSOHDOXEDLH
WHVRBHZERZRAD, 84 ZICEDE, EERERED
MNRDERFIECET IFREAR. SR OCHEYD
miEHFEDIEM X (FHBTRIFEN TV TDfDEE
BROKECEDETHBE UL IERKEICEET D
WHRDBFH(CHITDEDMDVNIRDXEZ AT
BDIEHIC. EZRTHREITDFENEEBIC, E—F
DR PV-33 (CEDZE. HEZIDICENEED., ;
E5(1C. LWHRDFIEREFZRAD. BEROFBERUVEN
(CKD., SHEREEE UK IXEZRAB I DHEZ
TI52&ENTES,

1> REE(RIRIUE: 2013 )

Article 32 Remedies for enforcement of rights
conferred by this Part

(1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of
the rights conferred by this Part is guaranteed.
(2) The Supreme Court shall have power to issue
directions or orders or writs. including writs in the
nature of habeas corpus, mandamus, prohibition, guo
warranto and certiorari, whichever may be
appropriate, for the enforcement of any of the
rights conferred by this Part.

(3) Without prejudice to the powers conferred on
the Supreme Court by clauses (1) and (2),
Parliament may by law empower any other court
to exercise within the local limits of its jurisdiction
all or any of the powers exercisable by the
Supreme Court under clause (2).

(4) The right guaranteed by this article shall not be
suspended except as otherwise provided for by
this Constitution.

$32% FWEBEIM)CLOTEASNIZEN(BE
BINHE) ERIET SICHDRF

(1) COmNSZDIEFDREMZRD T, BURFH
S (LK EEHHIFR(CIRF I DIEFINMRESNS.

(2) =EHHFRE. R, B, XIEABRESIK.
BFEHITHIR, ZBIEDIK. 1ERERSIA. RUSEHE
EGROUBEZBE I IR ESORIRTH DT, 2D
RWCEODTEZISNIEINTOENZEIRIT D/SHIC
B THBDIEDICDNT, LI DIEREEFIT D,

(3) (HKRUR)TeESHHFRICEZSNICERZRET
&R Q)ICEDEREHHIPTNMTERIEERETX
(FVITNHDIERICDNT. BRI FRERICEDE.
T DAMDUHAIIRDFRFIFRICH U TH. T EEES|
PRARICENWTITE T DERZEZ D ENTE D,

(4) COMICKO>TRIESNDHER(E. CDFETH!
BRESNDZEZRE. FIESTR0N.
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Article 226 Power of High Courts to issue
certain writs

(1) Notwithstanding anything in article 32 every
High Court shall have power, throughout the
territories in relation to which it exercises
jurisdiction, to issue to any person or authority,
including in appropriate cases, any Government,
within those territories directions, orders or writs,
including writs in the nature of hAabeas corpus,
mandamus, prohibition, guo warranto and certiorari,
or any of them, for the enforcement of any of the
rights conferred by Part III and for any other
purpose.

(2) The power conferred by clause (1) to issue
directions, orders or writs to any Government,
authority or person may also be exercised by any
High Court exercising jurisdiction in relation to the
territories within which the cause of action, wholly
or in part, arises for the exercise of such power,
notwithstanding that the seat of such Government
or authority or the residence of such person is not
within those territories.

(3) Where any party against whom an interim
order, whether by way of injunction or stay or in
any other manner, is made on, or in any
proceedings relating to, a petition under clause
(1), without—

(a) furnishing to such party copies of such
petition and all documents in support of the
plea for such interim order; and

(b) giving such party an opportunity of being
heard,

makes an application to the High Court for the
vacation of such order and furnishes a copy of such
application to the party in whose favour such order
has been made or the counsel of such party, the
High Court shall dispose of the application within a
period of two weeks from the date on which it is
received or from the date on which the copy of
such application is so furnished, whichever is later,
or where the High Court is closed on the last day of
that period, before the expiry of the next day
afterwards on which the High Court is open; and if
the application is not so disposed of, the interim
order shall, on the expiry of that period, or, as the
case may be, the expiry of the said next day, stand
vacated.

(4) The power conferred on a High Court by this
article shall not be in derogation of the power
conferred on the Supreme Court by clause (2) of
article 32.
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