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HFOEIRE L TOERIRRIERUIERTRETRRE (IR 2 5(1)(m)) || Ref.2-1

=

1999 FEREAT. [KE] EWD)DTFTIE ADREXIFBFOEEICLIDERDFEANX
(FEER(FELIESNTOIRWAY EEOINRLEERRD . BIEUTIT/ ZIREEEBI D AEY/REHLIC K
TEMITSNIBEVRD . 2FZSOERE. TNERESEAIE TR HEMITRETERINEZER SN
50

I. BUSGERTE
AEB2RK(L)(M)E HFEE] 72, EDDIFABXERFZERUED [&F(name)] 250
EUTEERL TV,

II. $IFIED R
T EHENRDHBMH(E KELCHITD 1> BOH—R b/ BEEDBINX (FBFOEFRA RO
HEFITERIREIE(C DLW TER L TLD,

1. Rajinder Kumar Aggarwal Vs. Union of India & Anr.! [FU—&#k]

a. FEME:

[R5 T S. Aggarwal Sweets India OEZEOMEBEE (L. BE—ERICDVTODRED 2 DDEF
2 [AGGARWAL] (#E5D%F)KRU TAGGARWAL SWEET CORNER] (X U CEEPIIZITD
2. BIEERE(R REDRE ULEZRFIIZHRAE T REOEEOERFHRZED D EZ0
Oz, BEF. MNFESHEESUT. TIPAB] EWVD)ICBYIFERLEN, BHlcsnkz., &
NZEARARETDREGE. 7U—S&(CEEEZIEL U. AGGARWAL EWDSHREF&AFIRDT,
1958 FisiEEmiZE % (Trade & Merchandise Marks Act, 1958)MD F CIIEFHRKI D ENTE
RN EFRUTE,

b. 77U —=&HDFIR:

TU—E#ElE. BF THD AGGARWAL WD HEEE. TDREDHAFINZHMENEEA LR
RO, Bix9I D EMNTERNEUT, IPAB D GZKE L. BEHk(E. &7 AGGARWAL 1Y
TR N ZES U TV EDIIZHIIT DIzH(C. Bz IPAB [CEURUE.

c. DMRUENMNDIRE

1958 FEFEERIEREDOMREZHFHIRL. EEHE. AENERZRITDIHICE. FI. B
OIFEPEEBICHTDVNRDIEEZEERE L TLWRNWEDT X MIEB UIRITNER SRV EH
RUTZ, COTRAMIAERT D E ZHEBDT X MEBBURITNIERSIAV. I35, £DH
(71> RDOWHEBBERE 77— RA MDRIRX (EBF THD TR S/A, 1958 FDiEE(E. BU

1 (2008) 147 DLT 104, 'J—5#%(2005 £ 7 B 9 B¥I5#)
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EELLUT A2 RORBEE/ N— X DRI (EBF LIXDAE. MAHZE T DT EOFHLN
RSTRVRD. BIREUVTERTDTENTERNERESN T,

LEHIRICHIZD . #FIFRE. AGGARWAL EWDREFDEILDEMAE. BEEMERDIESHVE
SHLAVRSINIEWVR D, FHRINZEHII T 2EDTIFRNT EBHIRLIZ, EVMER D & HEXEIiE
ENESNEERZARDE THBI TED LS (C. BEMEASNTND I EZIGET DI ENBE
T@%o

2. Goenka Institute of Education & Research Vs. Anjani Kumar Goenka & Anr.! [F
U—aE#]

a. BEME:

ZER AL, 1995 FEHS. MOHINI DEVI GOENKA MAHILA MAHAVIDALAYA & WS &FRTE
BHEAZREE LU TETHED. COHEHEZ. BFH GOENKA THIEENEIBUTEz. £,
2R A (L. 2000 £E(C GOENKA PUBLIC SCHOOL EWSERDIBERRIB Uz, —A. HIERA
(F. 1994 F£h'5, U —T G.D. GOENKA PUBLIC SCHOOL EW\DSEZIFTERERELTHD.
2003 &5, GOENKA EWVWSBEIEREIRUL TUVE, #IESR AL, GOENKA EWSHAEEIC DT
OMENIEFZERL. TU—BFHEHRE) T L. ZTRFRAN., ZOERODEIRO—EFE LT
GOENKA EWSHEZRFEAITDICEZEINT D, EUlEORZERDIE, ZULLSZERDIETD
— SN (BEHE)DREZAIRE T DIERAE. TU—SFHEERE)CLEFU,

b. 77U —=E#k(¥EFE)DFIR:

U —E(IEERE) (E. LRz, HHERACH T DT Y —S&(BEME)DE ULLHmTzE
e LTz, BEDERICEL. R A (FEIR GOENKA' DOEFRFIBIEE TIEHDEDD., #FA
FEENEEAECHDIIEZUMUEE. AEHEFIRUZ. AEHESSIC, #BIERAR
GOENKA ZNBEHRZFEALTH 5T HHRE(C DV TOFRBE(ownership)ZER TSR
. BEDERZ I DIERNINEHIRUIZ, Feo BAEHKIE. 2 DOERIE, A—TERL —
SFELLTEWNRWEHIRUZ. BIC, A BIEFADERDY > LRTHS, MiEROBIREH
(C. ZOBER/EEDO—EELT. B—DEDZFERALTNDIE=EMN Tz, TIEFAZ
GOENKA WS HEDIREMNIBIFIEE THDI L ZEERI DI LEFTERNEHIRUZ, DK
SRFBB(ICHEHS. BEHE. DINRBERARUREZRLUIZLT, #ERAMN ZOFERICDNT
GOENKA PUBLIC SCHOOL D&Mz {ERT S Z & &8l

c. DMKRUVENMNDEREA:

BEE#E. BFICEL. BBIONEEIN. XIETRNERNMESEINIHS. MMOEBXI(IE
ADEHIC, AN ZDRFZMEATDE. Bbf(deception)ZBIR I D728, TDLDIRZ &IE
TERVWEWD, B SNISERBIZERAUZ. CNHESESND E. B5ECHITDIETOHRFE
F (. Bz N TANERS UIEEE LOFFHIRMERICE U THIT2BIT. BlloaFZzE
IRRERZTEERSERIDSIET I ECRD,

1 2009 (40) PTC 393 (Del.) (DB). U —E#(%FEE) (2009 £ 5 H 29 BHIR)
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CDEDRBIBE(CHEAH T, BFHIPTE. HEFRAETY —ELOOR(CR > Tld GOENKA &uLy
SHESDEINCEA U THBINZEE UIEME UV Az (Gt < 2R3 Mo
< EBIRDUIHK(CHUVT GOENKA EWD AEDFERZRMIE T 2 2 &MY FEFMBA (passing off)EL/
[FHEFNRE LTRD LD A2 REL(TEA T DEDHEIH X (E RN BEKRZ FSHAE TERS
EWVWDSZEEFTEROEHIRUTE,

ITI. #&5m

12 RIEHSIFBEHFEE L TCORFOEFRAGEEME R OHEFITERGEMEDRBRIC DN TOHIHID L
o EER L. BRI BF(E. AROKEPD SOz CHBI N X (ETRHEHRMES SN &
WSERBHNDH DIANREND C & (C K> TOHEIROTREME X (FHEFITRERIBEIE NS D L HIMR
SNIBDEVNDSRFETH D, BIC, ED—BX(IMNCEHWTEIRE UTERASNTVDIRF(E. 5
ZH(CKDERDN TORBZRDFERADREIL (CHEIRTIRBGERI I & UTE T EHVE SR U

IR THAD,

: Jasneet Kaur

: PISTANAS RRELT

it : Lakshmikumaran & Sridharan Attorneys
WEH : 2014¢ 4H11H

YEHEs; : 55 2 iR

Il o
E‘HTI]IHHH?#
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(B%)
1999 FEIEA(2013 ERIWIE)

Section 2 Definitions and interpretation.
(1) In this Act, unless the context otherwise
requires,
(a)-() &8
(m) “mark” includes a device, brand, heading,
label, ticket, name, signature, word, letter,
numeral, shape of goods, packaging or
combination of colours or any combination
thereof;
(n)-(zg) &k
(2)-(4) &

56 2 &k ERRUER

(DAECHNT, R EMOBREST 258 %K

=

(a)-(1) &8

(m) MEE] &(d B, ISR, AFA >,
SKRIL. Foy N & BE, B XF 83
BROMIK, 8%, B5U<FEFOEAE. X
TNSOEEEESD

(n)-(zg) &k
(2)-(4) &
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JETRO

REMEAC X BB N DES (BIRES 9 52(1)(a)) || Ref.2-2

Bi=

1> RERECEDSERZRITDILEHICE FRER(FHDEOEMX (FFHathEDOEmX
=IFEN S XBI T BB NZE U TWORITNER S0, UL BESNKRENRHEBI N ZB S0
HE. BENZNET TOERICKDHERNZES ULE 2T Dl iR I dNENHD. 15
ENRINZEE UTLSEZAANX(IIEE T 2F(F. BRFBIRECTHDEESFIR CIRL, FLEDZ
ElF. EEOHRINMNRIAICEDFERICLDIIEELDS D ENWSIHLTEH D,

I. BUSCEITE

1999 FEIRASE 9 &(1)(a)(d. FHBIADR, TRDE, HDIBEDEmX (I thEDRm
X (BN SXERTDIENTERVEEDEFZEL TND, UL, RKIEOBLEE T, &R
SRR RFI (CSBIROER DR & U CHRINZEE UTIBE X IENEE CHh D155, 2%
BRIEFZIEE SNV EARELTND,

II.3IBED

Kaviraj Pandit Durga Dutt Sharma Vs. Navaratna Pharmaceutical Laboratories® [&
=]

a. FEME

KT —XTlE, #EEANTHSD Navaratna Phamaceutical Labortaries tt(&. 1926 £E(C
[ Navaratna Pharmacy | Ot & TEZEZRIB UM, 1945 F(Ctt% % [ Navaratna
Pharmaceutical Laboratories] (CZE Uz, # EE A&, 1940 FERACE D E Navaratnal .
[Navaratna Pharmacy] . [Navaratna Pharmaceutical Laboratories| DEEEZEIEEIRL
. E&EANT3H D Kaviraj Pandit Durga Dutt Sharma K(&. [Navaratna Kalpa Pharmacy |
DHZTEZELTLWE, EEANE. [Navartna Kalpal ZEEEHRERBEUEN., B ESEAICEKD
FEEBEUMNKIZIUZ. SIRE(E. [Navartnal (FEERREITH D ZNBEERICIEFERIDNRNEND
R TEEBTRDIT.

TD—AT. WEEAL BEDOERICEDWT., EHAN Navaratnal XU [Navaratna
Pharmaceutical Laboratories| EWSEBZFERAUEEICEDESRERATIRELUE, 72204
<JL(Anjikaimal)tth#k(Z. [Navaratnal (37 1—)LR—4?AEO—MENLRAETH D, W&
ANFZNCH UM EEZE ERTESROVEHIRUZ. U > T [Navaratnal ZiRH#lE UTERE
DiFA(FER SNz, UH U, HE(E. [Navaratna Pharmaceutical Laboratories] (FE%E E
BN ZIEBLTHD., BEECEDETESHRARTHDEHRUIE. TDFER. [Navaratna
Pharmaceutical Laboratories] Z#R#l& UTEREDRA RO SN,

1 1965 SCR (1) 737 (1964 4 10 B 20 B#I3R)
2 [JETRO %] > ROGHMES
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&AL 512 [Navaratnal DFTIE/EUHE (rectification)Z3kebD 1940 FEriEELE 46 &(CHE
DL ARDBREEERA T, COMEHFR(CT UEEF Uiz, HiBHR(common Judgment)(C K
D, TS SEHGES) L. AMEOETOREEF UL, LEAG. COHRICH U LS U,

b. ERE#FDFIR

EEmakld. FIEHOFIRZEZFFUZ. > T ESAE. BE#ZE [Navaratna Pharmaceutical
Laboratories] (COHRETE U TEILDGRBZROH S, mEmEEC. FBEN [H#BlH] ZERS
U EDMNIEERETHD EHIRUE,

c. HIBLEDH

BRaklE. AEEN [HEIE] 2B EBUNESNIBERBAETHDIE. BLU. HRBFERD
SERA(S. EEN GBI N ZIEE UTc C DL L DIEA(ipso jure proof) & (FIRBIRVE. 5. &2
BEOFERAARIE. ZENHRNZEITDLDICRIEERERERDERE. HIRUE.

REM(E. 1940 FEIRESE 6 RICEBE INTUVD [REBEBRGHER M D (adapted to
distinguish) | KU ME1E(C K B:B17(acquired distinctiveness)] EUL\D 2 DORIFDAZIR &,
TDELESZTEZZNENXRBTDLD. BECIRIT U, el BEEFHRULLDSELTLD
BEmICDWT. ZOEECKENIRFRIANRNGE., SHRERE (L. SXEESRHETIERT D
DTIFRL | HAHBENMEB(CKDMAINZE LU TVWDZ EZITEET DI ZEZ I FANDIEHNTE
2 EWD RFZEIRAT,

5 (CwEFHIE EEMFEOEDOEME U THBITE D XS (reputation) & €159 3%
(CKD. COEFEBEITHRNNEBIDIENTETDIEHRU. EENEEZEEUESZIRAT I
. HEE(E. TDOZEICDVNT, FRORMDRWVEEHLZIRR URAITNUEIR SRV, REFk(E.
ZENBAEB UL (EBBINZESUEHAENEIEESIE CHDEEBETERVEHIRUT,

BEICKDHBINZIEE T DIEHDREEOMERIFEICEAL T, &E#(d. EEMFEDRLFIC
ERSNTUVCEIEEEESD D& LTE BX RO SN DIEE(CET THAIDMNEF SRR D.,
RECEDLKERELFTETRNTHED EHIRUTE,

XoT. &&=#ld&. [Navaratna Pharmaceutical Laboratories] (FARERI/QH#AI (TR
e, BARICKD., M ESEAZIEL. HESADHNEUEEZ M UCEROEEEE CTHDIE
ZRIEVWDEKRTOHAMDZESLUZEEHRUE. CDKLDIC. B [Navaratna
Pharmaceutical Laboratories] (&, RECEDESEFRZERIN. ELHnHE. REF&ICKD
xHREn/z.

I11. %55
EFEEBDORBETIEZ AHZ 1940 FEtRESE 6 RICEDKBIEEROEHICEDNTUDAY 1999
FRIRESE O RICHEUDRENGDZ NS, SHEFLLBWNTHD.
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mExE BED [#WE] Z8ITIHENEEXRBETHD. HFEHEF CORCHTDINE
IRV ERR LI T NEIR SRV EHIR UTZ. AT &E#(E AMEOL S (CRBER I 2F
(CLD. EENHZCENWTED (ESH EEADEmICEEMITOND(CE>TZEHIRUTE.

# : Ayush Sharma
B &:7U22)UL 7PYSIANAEL

|Z : Lakshmikumaran & Sridharan Attorneys
$EH: 2014418258
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(B%)
1999 FEIEA(2013 ERIWIE)

JETRO

Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -

(@) Which are devoid of any distinctive character,
that is to say, not capable of distinguishing the
goods or services of one person from those of
another person;

(b)-(c) &lg

shall not registered:

Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &

56 9 & BB RS

(L)RICHBITDERE. BEEITDZENTERRL,
(a) R HZERLSEE. IRH5E, HI3EDEMX
FH—EXZ. MADOERXIEFH—EINSHEIT
TN ED;

(b)-(c) &1
U, BRE. SEREERRICENDERDER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &

126
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JETRO

ERDBRSERADRIIEN(BIRES 12 &) || Ref.2-3

=

1999 FEEHEE(UAT. [RE] EWD)ICEDE. B—XIIFELOEmX (I CEAT S 242U
L OEBIEBE (CKDE—XIFFHELUDEREDETRIE. RD 2 DLWITNHDIBHICKZHT DIHE.
ERBICKIDEDHSND D,

a) ERDFREMEA(honest concurrent use), XI(&

b) EDAtdDIAR

ARERSGREFCNS 2 DOEBAICET DI ZRUTUVVIRWA, AL, EREDHREE
FADIIEERUZDMDRIRERZBE I DIz DIiEH =S X 12,

L BSCEITE

AREH 12 RICEDE, A—X(IFALDE MY (31T (CEEY B E— X (SFRLUDER(C DN TD
2 2L LOEIEFIBE (CKDERE. EROHEAERAXITOMOIFIHREEN G55, BFREN
B ERDDRMARUVHIRDSSNEENZMLIZLT, FAITDTENTES.

I1. ¥R
London Rubber Co. Ltd. Vs. Durex Products® [RE#]

a. FEME:

AFTE. #HEEANTHSD Durex Products ttid. WHFABTE(CAVDES [Durex] OFE
HFEENELT 1946 £ 5 A 28 HICEIESHRHEZIT O, #EEANE ZOEHARICKDE
SSNCEEHREOE TOIHERZHADET. BENTEAMTE(CREUZEE [Durex]
DEBDRSHERETHD. ARRICDUT 1928 ELPE1 > RAEEZITU). 1930 £, X
MBR(CEEBE U CTWDEFRUZ. B ESADERICKH L. EFHATEHSD London Rubber Co., Ltd.
tt(. 1951 % 3 B 29 HICEZEPII =T/,

FEANG. BEMMMIAOLARROEBHEEREE THD. 1932 FUBRSHRAREE(CAULDE
1= [Durex] DA RICHBITDIMBEETHDEERUE. LEAFSSIC, 1946 £ 12 A 23 H
(C. TDurex] EWSETH > RTHEIREIRLEEZITV. 1951 F 7 A 11 BICEESFRSNZE
il;ﬁ/\‘t:o

BEEIEIRE (X, 1954 & 12 A 31 BOMBICHWNT, BEPIUIZEAMLU. H ESADEES
#D [Durex] OFE#FZHFEI U,

COEFEAREL. EEANE DLHOYESCHF U EEHFIPI(GEE)([CEL D> TEANSN
2o EEANIINZRREL. BRESIICEEUR, 178 AMHE. 1999 FiREss 12 FEEk
T3 1940 FFHIRESE 10 FQ2)(CE DV THIRN TSN TV B RICER SN,

1 (1964) 2 SCR 211 (1963 £F 3 A 4 B¥3R)
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 EEHDOHR:

E(E. EEHREOHEA TIRARSNSGHLERCE D E, K EE AN (FBSRE (CHIZDH%
FWEOD%’Z‘O)?L% ERZIGI TS LV DSERNVEBEIEREDREZXFHF UL, REFKIITSIC,
HEEOBIERN A > RCEME SN TLZEWDSH EEADFEREZRBDZ. TS LT &EH.
L EAN(FRE [Durex] OERBDREERZILGEUZENSAREZERT DEFN DD LHIR
LTz,

c. DMKRVENMNDIREA:

Rokld. E—ARUELOERICEET IRE—MRMELOEESRZ 2 AU LOBEREE(C
O]9 BRRMD 1 D IS5 [EEDHESHEA] 20U, E&ld. EEDOHSERDOE
HFEUT. EEDFERAMNKEZ(substantial) N DKXFAE(on a large scale) THAINETTHDIEZE
AT DEEFEFRNE T IEIEFEEDREICARLUE. E5(C. 1930 FLUE-1> RICHHEED
BHIENEA SNIZEVWDSAEEEN G O ZICEMNNDS T EEDHRSHERAZIEET DIcHDE
B#H=(CEAUT. BAME/R(hard and fast)fRAI(FEZHERWEiANRTz, Z2U T, HEENEHE
ICERESN TS ENEERATENE TR THA D EURE, CDOKDIC. mEFE. EIEOFER
ENVRIRRBEEN KRR ERNEEEN E VO EBE(CEARFRAK. 1940 1A 10 £
2Q)ICED<KEMHE. HHEENBEBN THIBBIICHIZDFEASNTULIRDEZEND &H
R~UTE,

II1.%&5m
EADRMBTIE. D LEDHRE, ERDHSERZIIAT B/ZHICIE. REDEFEE
RZRIwENSDBEDZD L SERNMEIHRE (CHESRTNEIRSIRNEZ R DRI
<HEZUTEEEBR D RMF(FIRERLIESNTUD 1940 FEIREACEDSHRMN T =NeM, R
TEDARBHIERD (FIRITD 1999 FEHIRELR U THD. AKIA(L. HHIHARBICHOIZ D HREDE
FENWERZIGICEEEDOBEREE (L. S2RENBHCERSN TS EWSEHDH THAES
DBRBZFTDDZIBTESNDIRETTRWEZRECLTLD,

: Vindhya.S.Mani

VIS TIA

it : Lakshmikumaran & Sridharan Attorneys
EH: 201461824 H

YIoles : 55 3 AR

ol o
memﬂ
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(B%)
1999 FEIEA(2013 ERIWIE)

JETRO

Section 12 Registration in the case of honest
concurrent use, etc.

In the case of honest concurrent use or of other
special circumstances which in the opinion of the
Registrar, make it proper so to do, he may permit
the registration by more than one proprietor of the
trader marks which are identical or similar
(whether any such trade mark is already
registered or not) in respect of the same or similar
goods or services, subject to such conditions and
limitations, if any, as the Registrar may think fit to
impose.

6 12 & ERDHRSERSOIRS DR

EROHAEADHBEX FEREMEIE LRHDIED
DRI H D HEF. BEREF. F—X(IFELUDE
X (IF (AR DR — T (IFRBDBERICDONT, (H
ZWIT N DOEIENEZENENZR1DT)2 AU ED
FAEEICKLDERE. ERENES EBOHDIFRMARY
FIRMSNEENZMUZLT, SFRIFTDIENTE
Do
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S ERIROERZ X 247 || Ref.2-4

i

1> RESNONECOBEOMBEUT. MEEEMEE] &ULWD)IE. 1> R TREZIRSE
ULTWLWRLKTH., 1> RTKREFONEBEZE(C DUV TFFFMER (Passing-of ) DIEIB(IC KD 1> R
THEMNTHEITDZENTED. UM L., ZEFZITETCESINE. NEBEMEENEHER TR
HDERAETHDIZE. A RTODLEZBUTARICBNVWT ERZBX AR
(trans-boarder reputation)] ZBLTWD Z EZIEATEDINEMNCKLD,

I.JE>0O0—0D1RNR

1> ROXSRERTHEGZEFIEENER(CEET DEEEL U T FEDTFICEWNWTHEE
SX(ISNEEGB D HIREN., S EEEFMEENBES|IZ T2 ENTERNT ETH D, BEREL
T HEBEEEE > FTECOBRZERT D EMNTERNIEREDHIRNEFERR 1.
SHEBIEFIEEN A > RTOIREZRHRINT © & —EOERIFEITEE (31 > FOBENESDE
g CHEBREZERLUCLWZZ LCRIVE. SNIEKD. S EEEFEEN (> RTESDOEIR
EDIEFITEZ I D ENREICRD .

LM L. N. R. Dongre and Ors.x Whirlpool Corpn. and Anr OEHEIFIZER L T, BekiE.
AMERZE(C KD THAMIZCHID TEASNZERZ A > RICHBITIBREENMERAIT D EZ
ZEUTz. COHIRDEREI S, SHEEBIEFIBEEN. 1> RTHRELU TV ERRIVRMEE(CH L
T. BEOLEZITOTHED. TZOMRER. 1> RTEDHAENARUERNS|F(goodwil )AL L T
NWBEWNWDEETH D,

IL. GRS R
N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.! [B&E#]

a. BEME

AHT(E. Whirlpool Corporation #t(&. #EZE#(CEE U CEBOETEZR [Whirlpool] Z&&#&UL
TWER 4> RTOEIEEIEFHFIZE I KIS E TLV/Z. Whirlpool Corporation #tHYZDFra
TR EZ B UMD EEBAD—D(E, SETED1 > RTOEERFIDIZH TH oI,

1987 €. Whirlpool Corporation #th%. [Whirlpool] T S>> RTHEMZIRTELEID E.
> RIEEEEABEZTIRDICE. HD1 > REENER [Whirlpool] OEFEZEATHD. ER
(TS DFE#E#Z [Whirlpooll TS RTERGTEL CLVEZ EICRfTULZ, H%A1 > RIBEICK
DEE [Whirlpool] MEFKHFE(C I DEZRHILICEN. Whirlpool Corporation #t(&XEDa&E
EEREBIEEA > RTROBHEICER UL, BZPIUIOENZAREUVTHFIDEEBIC, 7D
RAFRBERC, HZAREEZMEHNSERIDICHDOREDE I E LT, Whirlpool
Corporation tt(d. FERIERE & (SBHEDIEFER THD [FFVMER] (CEDETHZ1 > REBZEIC

' 1996 PTC(16) 583 (SC)(1996 £ 8 B 30 H¥iR)
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X U CERahzie Z LTz,

b. EREFDHIR

Emr(d. TOEHARRHER(CHULVT,. Whirlpool Corporation fH(CiRZELEZER$HD ELNVD TR
HAFTDOHIRZZFHUZ. RIC. HXA 2 REENTOREBICHSDAEMTIRT T DDICHEE
[Whirlpooll Z{#RY 3 ENHFEINTZHS. Whirlpool Corporation tHH\EIEARAIEEIRIEE
(irreparable injury)Z#2 EWSIEBAICKD. KMREEFTSENZ. KRGEBERCEF &
#FH'. Whirlpool Corporation fth'-1 > REIRNTEERIICHIEDEEINSZB ULV ZICE
D57, ERMNRMEE COILEZEBELTT> RTEIE [Whirlpool] O&FEZEBSTULZEHR
Uz TH .

c. DMRUVENINDIEE

ZOO¥IR(E SERFEFTEEN > FOMSHEBRBAN THNE I DERNIGHMEE TDLEZIE
UCA > R TREZRBDTENTEDZLZA Y RORFIFIDN IS THRUEEDTH D 1> K
BRE(CH T DEBARIERE TH D EEASND. COHREURBIE. > RHi5 CEERNI(CfERA
SNEHF (CDFH BHR(EA > RTORFEZED ZENTED LHH SN TV REBR(ICDNTIE,
FERA> RRELCKL O TIRFEESNEEmIC DWW T O HEEBN TOHFIZEE SN HD L LT,
BHREIREE (L1 > RER)NWERBEZMERAIT S LZHEILUZRT. —BEEINETHD.
12H. TDER. COEFBRIEFENSHIBRSN TS, COREHDFRTE, BIRECHST
BDRRODIABICERLTED, MBFEDHREST ., —MAROFIZ(CDONTEEEL TS,

I11.5%55m

N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.(CBIFDEEFZDHIRICHNT, 1>
REEEET CEIRZMX 2B EAR UIEC & NEIRERBI Z R IR DB TR 4 (CRRRR U TR
(CA > RICBAUBOHTZEW DO DOHEBEIFEFIEE(ICED T {HEDNERD . TDFHIR(E. b
EEEN. COMICRUIEBEDFICSELSDICEZMAETHOIZ. 22U, COHRDBREZ (T
D SEBEMBEE. tDRLEZ 1> RTITOUNEND D,

: Prashant Reddy T.

U2 )UL - PYSTIA NFELS
: Lakshmikumaran & Sridharan
$EH: 201454 1H 158

YIoles : 55 3 AR

i
o D ot
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M=

SEIRAERRE/ T U WD « RAA DD SRBATSEYRAEISGRET RV, BEEREHEEE
THD., 1> ROFBHFRIE. TDXDREBEENFERICERINTOD R DIIFFRRBR(CS T
B, TOEFIDITEICITBEMI TH DIz, UL, COZEAIC(EFINNDSD D, ZIREIERROBRIZL
D Jz%&F (distinctive reputaion)Z18 3 (CE D J2itib @RI, 1> ROFFIFRICK> TUIEUIE
EFTENRDH NS,

I.JE>O—D1RR

BENCRT, 1> ROLDIROT>O—2HAIIETIE BEEE. HHECLDELDE
HICEDSREBINTE/ZEFFINER (passing off ) OANEITAICK D TOHRFI SN TET/z, FFIR
BRAZIEEY DcH. BEDBIEX (G —RRLIANMGEFEZELTHD., FBENBIEX(E S —
RRLAZBEMLUTED. COLDRMEMNRSCIEEZEESZI TVND. EWDSZEZESEMNEAL
RITNERRsRh o7,

TDE. 1> RIEEIEEZEREUTz. $TUWBEELE. BENERESNIBOR/NNEOEEZE
MEUTZ. EREMHD 1 DI, BiZEIIHF(unique) TH D T, BRI TH D TIFRASRAVNEND
CETHD, 1999 FEEASE 9%(1)(b)(&. [HBEI L. B4, ME. =, EX9 88, .
[REMEZIEE] I3 EZRICIEIROEFRZEIE LTS,

ZIZU. A2 RTE BRHEENAZRNEREEIDICED. TNICL > THEEN . HELE
Fa. TNZFEALUTIRESN TLWDBEREBU DT TERDDOTHNLE, SLRHEIR CHOTHE
EATRELEDE. RESNHIRULEENNGS.

II. $IFIED R
SCRAFEARDMEFI TERIREME(C DUVVTLLT 2 DY ZERT D,

1. Godfrey Philips India Ltd. Vs. Girnar Food and Beverages Pvt. Ltd.! [RE#k]

a. BEME

AETE. EEANIEE [Super Cupl 2ICEDFEEXRELTHE D, AFENBEZRS|H
(goodwill) e (reputation)Zz4E U2 KD, AEBEDERICEARERZEN™ U, #E
EAD, FEAERBRORGICDUT, BIZE [Super Cupl ZERUIRS. FFIMBRATLEACH
AR SNz, THREHIFR(E. TSuper Cupl (FEEiRAIMNDEESER (laudatory) Tdrd E VLV DIEHR
TELIEDICKBEFRRZZHNUZ, EEANFEREHKIICEEUE.

b. EE#D¥IR

maxE. FFEORMEDEEE UTRIIMFEDEFIRANRTHDEUT, ELRIEEMFES
NB3ZTRNBRZBE I D EHETNDASE, SCRHIEIRIRECMEL S D] EVWSERT TRk
HFrDHItrzE LTz, =510, &REHE. BEORUEER(CEDVWCBEEIDILD, HSMHZT
EHIFTCEUVR U,

c. DRUENINDIFEE
F=msDFIR(E, BENBENX(FERNTH > EHEIC, WNSU TEEMRESNIFDINC

1 (2004) 5 SCC 257 (2004 £ 4 B 20 B¥5R)
2 [JETRO %] HEERFSCIIRER
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DWTHIRUTZ, COLDIMGEICEHRDBEZIET DT2HDHEE. EIRN TDMRHEEE DM
T, ZRNBHRZB UIZEHREDTEZVWNTHRTIN TH D BNEEGRUON—T T+ >
D&, SHEEDOB TIDORIREEZEHHIDICERATH D,

2. Heinz Italia & Anr. Vs. Dabur India Ltd.! [RE]

a. BEME

AETERICR D TUVIEZEL. 1958 EEEERIEEE(CKLDEIFRENIE [Glucon-D] TH
D, EEANE. BiR Glucose-D THRGE 9 D&M=z LUz, EixEE Glucon-D ZFiE 9 3 L
BN, W EEANDOEEIIE BOMEE(CERIMEY (CFEL(deceptively similar) LTWLWB EERUTE,
UL, #EEAE. EENOBEZEIERATEHD, TN, REX (SIEFITECELRVEER
UTz. THREHIFTIE. LS ADBENERRICEIRNTH D EVWDIBEEANDEERESHRLU. LEA
DIRELIGERZZANUE, €DE. LSEAIERSFHICEEU.

b. EREIKDHIR

COHRT. =Ekld. TIRFEHFTOHIRZIRE Uz, Emk(d. SRERICHBNTV L DHDiER
ZIRET LT CTDEREGRRD 1 DIEAGFEEN RN THDINE DN T Iz, LD Godfrey
Philips S4DHIRICERULDD. mE#ld. BEMNERNTHDINEDSIMNC DLW TDmRIE. F
EMBELAVEEBMBBENRELTED., BEOMRTHDEUE. CIT. Raxld. HE
[Glucon-D| RUZDEE(E. Glaxo fH(CKD 1940 FEUBFFERAINTW DI L. FE
[Glucose-D] (& 1989 FE(CHSO TFERATNIEEDTHDEWVWSAEEZEDIRUZ, —RBEEEMICR
A DEEDMBZ /AU (uninterrupted {ERE. REFDOREHIRTCAKSRFEHZRFUEEE
5N,

c. DMKRVENMBEL]

AEFEEN., BR5EU CO\BEMDEZ(CEIRTH DD T, COEKRKIEH(IHF(CHBEN, EiE
[Glucon-DJ (&, [Glucose(ZI)ILI—X : T ROME)| HeziR559 DIEHITFERTNTULZ, #
EEANE COBEN. INTUYD - RAA > THD—M&BFR(generic word) (CEDWWTWS &
WISV EB L TULVZ, UL, I ESARN EEAD ML —RRLRICFEMT D FL—RERL
ABFEALTLWEEVWDEEL, ZOEENREHDRBECBVWTARABRETCHD EHEESN. #HKE
([CEDTAF/ERUTERDICEZBND,

II1.%55m

LEEMBAOHRATRUILED., 1 > RERESFHK(FECIRNIEIRODIEFITREC DN T —EMDSH DT
A Nz U TELVRL, BEEDIART(E, Heinz Italia HM4TE. FEDT R MIHIRESNTWL
WRWEDD., FBUDERZB I 3B (CHWNWTCITHRTNDHDIMEZEB I D TH DD, Godfrey
Philips B Trasnie [TRBEKR] TR MME BRIERSNBPECERSNTED., 1> RO
TRESHIFR(E. CESIERVWNDETHD. LWINICLTE. MEFEENSENMDIBHOEERU
SHLA D CEE TH Do

£ & :Prashant Reddy T.
B E:7U22)UL - 7YSIANFAEL
P & : Lakshmikumaran & Sridharan Attorney

MEH:2014F 1 H 15H
HE8%, @ 56 3 AR

1 (2007) 6 SCC 1 (2007 &£ 5 B 18 H¥5R)
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Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -
(a) &g
(b) which consist exclusively of marks or
indications which may serve in trade to
designate the kind, quality, quantity,
intended purpose, values, geographical
origin or the time of production of the goods
or rendering of the service or other
characteristics of the goods or service;
(c) &g
shall not registered:
Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &

56 9 & BB RS

(L)RICHBIFDEERE. BRI DENTERAL,

(a) &l

(b) ER5l . EmOEE. BE. H=E. BKI B
0. ffE. FEM., BHU < (FHZEREEDR
BAE U< (FH—EXRRMHOEF, X(FHeXmEam
HULL I —EXDZDOMOIFEZEIEET D%
FZRIEIBRENEIFR RN SHESHEHREINTL
DER

(c) &ig
ZlZU. BiE. EREFEARICENOFERDIER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &
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FERIEDEM(FFIZES 29 %&(4)) || Ref.2-6

i

JE>O-MSRKEUEA > REBIEEE. GEHRMNIC. FFVRMBR(passing off) X IFEIRERZE DL
INTHDTE., TDMRILDIEHI(C(E ERINEL TVWDZ E&IGET DENRS(CKHOSNTHLY
. UMU. 1999 AT, [ARE] EWVWD)DIEITICKD. 1> ROFHIFR(E. FREDM
BOAHF7I)—& U TEEDHRRIZR#M T DB ZEELEREINTND, CIT. ARNREERD
= (well known registered trademark) (C DU T I, JREIDIEA & WD EHREMAAEIE SN TLVR
LS TH D TEIEFIITRETNES.

1. B3 EFRTE
BEOFFYCIC DV TOERBELRIEL. AESE 29 £(4)THhD. ARIETE 3 DOEEREH
B0, BROBIRICZILET D(C(E. U TDINRTOEGZ®BZISBHEREND,
(a) BERHFEEN [EFREREEE—XEFELULTWD] |
(b) EERHFEEN. [EFEEEOETEEBNI(IEBIFEULUROERXIIEECEEL TERAS
ncnadl . k.
(c) EFEENA> RICBVWTEZEZBLTHED. iD. EHRIBEHDORMEEDFERANEZE
BESIEOHEBINE UL FRFEZAHICHAULX (EENEET B

I1.IGED R
1. Bloomberg Finance LP Vs. Prafull Saklecha & Ors.! [FU—5#]

a. BEME:
AKEFCHWT RBEF BICZ1—3a—UmEICER D= Michael R. Bloomberg K(C&D 1982
F (R NEREF_1— XSt Bloomberg Finance LP £ TH» 5. RE(E. EHOXDT
[Bloomberg] Z&EESEERL TLV/Z. #E (S Bloomberg Realty (India) Private Limited £ T
D. 1> ROREBESH TH oI, [REDEBFBEHEI CTho T [REMNEFRLU TV DTZE 43
¥ C. #E5(E [Bloomberg] MEEFRICAKINL T, REE. #EICH UBRIERERUFINE
RICEDERhZEIER Uz,

b. 77U —S&HDHIR:

mEDREEE. TU—5#%d. MoEBREES(C, ZE [Bloombergl O#WE(ICKBER%E.
% 29 X(4)ERTHDELT., BEIRELSRZERDZ. CDLDIC. TU—FFKE. #HES(C
U, REOEFEIEERRILTDHE TOZOEEDFERZE ULEDTE,

c. DMRUVENINDIFEE:
FRHPRIES T DZMDERIIINA > MM BIEROFBRIRILDOERZHRIISE D, WREDXDE
FRICREANMNE U DuIREMZIEE T DENRE(CROONDINEDN TH DIz, CDFREIE. FHIR

1 2013 (56) PTC 243 (Del)(2013 4 10 B 11 BHIR)
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{ENERESNTWBRMDIT —ATEFROEBEERD TV, KiFRICDWT, TU—5#F(E E
SHDEHI TGS ITC Limited Vs. Philip Morris Products Sa' DB TD. Ak 29 &(4)(CED
EHRRCEIER T DICHIED., SERNEL TWBC EFIIEET DHENRVNEDFE (dicta) Z2
EA Oy it

2. Daimler Benz Aktiengesellschaft and another Vs. Hybo Hindustan? [FU—&#i]

a. BEME:

AMEDORESE. BHEREEECTHD. IRV OTOMA TER SN BE LR (famous) EiE
[Mercedes Benzl MFIEE THh Dz, HElE. [T&] DIRFEICHIZD. BE [Benzl RU'O
JZERALUTULZ. 5 [3 aTH(CEM L TV B8O D A (Three Pointed Human Being
ina Ring)] &UT Benz] oOJZFHIIF. SSICCDAINNI—MEIRTHD EFRU,

b. U —SFH®DHIR:

FHOHIRSCT, TU -5 [REOES TEMREIRZREN FERFCDEHICHERLZZ L
wnd <HEFI U CORDIMER (. BRECEEM T SNIEREDEBFEZ AL U Sismft 7z,
BE(E WECHLU. REOERERZRIETDELMTZERETL. =5(C. HEDEKEZ
Uiz,

c. DMRUENINDIRAL:

ZDOT ) —EHODER I ANSHIRIE, A > RORSTEN 1994 FLIFIFEHREICHWTIHIRIE]
ZERLUTCHST . JEDO-(CEDETEVESNZEDTHDRT, IFBICHHNNTSHD. U
— B K DARHR (T, EFRIY(C (X 1999 FRRE(CE D ESEHRMMRE SN TULVRVER(CHBIL
KERASNDAREEN' DD . TEDKDIRFNCTHVWTHKINT D8 (E. MBOEIENEMERTHD
ZEZIGEET D ETHS D,

II1.%55m

BIROFMRIEE, BERICKDIEFEE LA SRV EmICE U TERRIEDITEZRIEEE L. T
BROERNE L TND Z EDIEIZEIEFIBE (CERKUIRWEN S, BiEFiBE&EZ X DN (TR
9D, ULNULAHS, ARIEZERT D2HICIE. ZOBEENEER TRTNEIRSIRNE(C
BREURITNEIRSIR0,

: Prashant Reddy T.

: JU2)0L - PYSTIA N FRELS

it : Lakshmikumaran & Sridharan Attorneys
WMEH: 2014483 H

g : 55 3 ik

ol o
o TH ot

1 2010 (42) PTC 572 (Del) (2010 ££ 1 B 7 B¥5R)
2 AIR 1994 Delhi 239 (1993 £ 11 B 10 BH¥I5R)

136
Copyright©2014 JETRO All rights reserved. ZfERTERE;



http://lobis.nic.in/dhc/SRB/judgement/08-01-2010/SRB07012010S18942009.pdf
http://www.indiankanoon.org/doc/1460548/

(B%)
1999 FEIEA(2013 ERIWIE)

JETRO

Section 29 Infringement of registered trade
marks.
(1)-(3) &g
(4) A registered trade mark is infrigend by a
person who, not being a registered proprietor or a
person using by way of permited use, uses in the
course of trade, a mark which -
(a) is identical with or similar to the registered
trade mark; and
(b) is used in relation to goods and services
which are not similar to those for which the
trade mark is registered; and
(¢) the registered trade mark has a reputation in
India and the use of the mark without due
cause takes unfair advantage of or is
detrimental to, the distinctive character or
repute of the registered trade mark.
(5)-(9) &

56 29 & ERBHIRORSE

(1)-(3) &8

(4) BEEFEEEE. BEFRFABE TRVWEXIIMERFFAC
KBFEAEBETRVWENELELT, UTOEERFERY
BT ECED. BEENB.

(a) BEREREE—XEFELOERE ; KU

(b) BERERDIETE RGN (IEFH B LRV Em
R(IBICEA LU TERSNERE ; XU

(c) BEFEIEN A > RICHBNWTEEFZBL. D, IE

LHRIRER O VERAN M EHREIRDHRI D X (&
BEZAACHAL. X(FZENZEITIEE

(5)-(9) &
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RETRORRIC X DHEFNITEDAEE(FEIRES 33 &) || Ref.2-7

=

12 RERECEDE ERZRS T BEDREITAZRMUILCOS T ICHFEZITREIT ST
LIIERIEEDERE CTHD. REMIICDIZO T, BIREENMEREITAZELLT BZHDLNEDIE
EBEURBVNSGEICE. BREA. RETA/AZERLIZEZERASND,

L. BRSCEFRTE

BIREREDTA & U TOEERR. 1958 FRiRRmMIEREABLCELL) ([CHVWTHRIEESNDEX
TEFNSIEIO—(CKDRHESNTUVZ, TDRICHESNIZ 1999 FERETIE, SFIF
FINAZATIEL DD —EDHARZ WD TR THIE UTZ. 56 33 RIC KNI SeDBEEREDFIBEE (.
BEREIROMER(CDNT, ZOREAZHNDIENS, &L T 5 FEERR LSS, BOEEREZ
BIRENSHIRIT D EZRDD & X(F BOEEMERA SN TOZERE U < (FEFHCE L.
TOFERICFIRZIBR D CENTERN, BOBEREOEHFNER CTRVMES. COXSAFAIIIR
A=y,

FARMBAD KSR ES O— LORNEITRE. RSCELOBFREEHICTFEIT DIEH. CDLDS
BMA IREFZOHENEECL D TEERNED

II.HIGED R
1. Khoday Distilleries Limited Vs. The Scotch Whisky Association & Ors.! [RE#]

a. SEME

AETIE, WEPEL 1968 F£HSEIE [Peter Scot] ZEALTHD. 1958 FEEHIEECED
EEHEEFRBRITTND, KFICBNWT, ROAVF - D4 XAF—DREEETHIFEETE.
1974 EHSMEDEHIZE(C DL TEID TULVEN, 1986 F£EXT. BHIZ [Peter Scotl DEE(CH UL
T, SFAEER L. X(IEFENSHIBRT DREDASDFEEESKRMN DTz, FIRFEHFNRS
(CEFREREZT UIEE. BaFld. FECEDE, ToYRAEHREL.

Eﬁﬂﬁ@#”/;&
BElE. CORMBRYIRICBNT. tmoBAREEEBIC, [REE. [Peter Scot] DIE(CKDE
nuu‘a‘kb‘CL\T (CEMINST ., IRECKDIEEOEROERAZEZE L. 12 FREDOEARZ
Uazmb‘jttb\jﬂﬁa‘c\ HEICBRIRYRET UL, COERICHIED. EFlE. BiEER
E(CDWTIREZIRZ DHIC. RENMBERL. BEICESRIAZMRINETE D EIFFFESNBRNESH
~UTZ, Pﬁ%’ﬁ: EZIFEN SHIBR T DO TR (CENNDVRTNIL IS IRWEEFRE(CHD E U,
HBRELUT, matkld. BIE [Peter Scot] HEIFE(CHHITI D EHTBHI

c. DRUENINDIFEE

BIRERE (I DA E U TOERFRICE T DREHDHIRIE. TDXHE—EHLTND, HIR
(& BREORE(CH T D2HRGENEEZHRHINT DB ZMAL CL\D., £&X . RRICEHREAZ
IRIEITDIENTERNELUTE, BIREBMREE(CESIDZLICKD. BCDENZEIRT

' (2008) 10 SCC 723 (2008 £ 5 A 27 B¥I3R)
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RETHD. COXDIPENEEORIBNEL T D E(CKD . EBREOERCDNWTEFIEENS
AIRMIEZ SN TVRMREE (CH U T BRIEDITEOEERZ KA CKSERIBILSSNDH
BEMENHD D, IBH. ERSNITENE (L. TOEHFBROEREZRAHDIMOETOECH U TIEE
COIEHNZITRET DT ENTE D,

2. United Biotech Pvt. Ltd. Vs. Orchid Chemicals and Pharmaceuticals Ltd. and Ors.?
[VU—E#]

a. EEME

AET(E, ANBESEHEZEES LT, TIPAB] EWVD)(E. FLOBIRIEE(CKBDHPHEICKD. B
ZxEUH UTe. BOBIBIEENMT O TEMAD—DIE. BIEESE 33KICEDKHEBTHD. RAS
THHRNEF 6 FREITTEERFERALTLEEURE, IPAB (&, COMBESEHEY . 7O
B, FU—3H(TRMRE =N,

b. FHIFrDHIR

COFIRTIE. TU—BHEFE. REICKD 6 FRIOBEREOEAMNMES(CHSN TN DL
WSHEHT., 5 33 RICEDKHRBRCIDMAZRINUTZ, BERICKDIANKDIIZ/RNERE
H(E RENZOEEREZ 6 FRMERALU CTWZZ LZWENT D TLWZL T Dz, [RENRT
TENTERNDTENSTHOTE, WER [REDEIROMER(CKUTWT I S ICREDERICH U
TITBLizc &z, BHFRCIESED LN TER.

c. DR VCEMBDEE!

AUF(E. 88 33KICHITD 5 FRIE BEREZEELUCVIBEDEFEZ. BXBEEOE =
SERHR T DE (CASNIERFAN S, BRESNDCEERUIE, BIZEICDVWTO (525 (CFAT /M
B(E, BEZFERLU TR EMBSNTWLBD., ZNA 5 FRIBIRTRLD, EWVVDRICD0
TOFHLCAKTF T D, BIEZFERA LU TR EZIMSIMN D IEEVWDIRENDH Dl EiRE T D
CENTENE., WERQIHNANICKEFIT B THSES,

II1.%&5m

FEETER UTESMH TRSNIELD(C, HEBG. ZOEROEHZROBECENST . BIFER
E(CHITDINALIEDED, BENERINTUVDIGEE. 1999 FEIRASE 33 RICEDE, B
MEHBMADERELDICE 5FZ2EITD. UL, 5 FOHIE . BEOFBEEZHRADE
H HEEIEMERSNTLSDZH > EENSIEET D, IFEFHREHIRICDOVT(E, BHER(CKDH
AN NDNSBRCIRDNDEARNREIR(E /RN, BT —X(F. ENENDEBDSECIKFITD
TH3D,

£ & :Prashant Reddy T.

B &:7JU>2)0L- PYSTIA NFELT

P |8 : Lakshmikumaran & Sridharan Attorneys
HEH: 201451 820H

YIEEs : 56 3 ik

1 MIPR 2011 (3) 54 (2011 4 7 B 4 B¥I3R)
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(B%)
1999 FEIEA(2013 ERIWIE)

Section 33 Effect of acquiescence.
(1) Where the proprietor of an earlier trade mark
has acquiesced for a continuous period of five
years in the use of a registered trade mark, being
aware of that use, he shall no longer entitled on
the basis of that earlier trade mark -
(a) to apply for a declaration that the registration
of the later trade mark is invalid, or
(b) to oppose the use of the later trade mark in
relation to the goods or services in relation to
which it has been so used,
unless the registration of the later trade mark was
not applied in good faith.
(2) where sub-section (1) applies, the proprietor
of the later trade mark is not entitled to oppose
the use of the ealier trade mark, or as the case
may be, the exploitation of the earlier right,
notwithstanding that the earlier trade mark may
no longer be invoked against his later trade mark.

56 33 & HBRBOMR

(1) kEOBEOFEENEREFEOMERICDNT, £
DERZAMDIIN S, Ehit LT 5 FRER ULIEHE(E.
ZTDEF. BRFEOBRCEDWTCROITRZIRTIE
A SIE N = Sy~ AN

(a) BOBEROEBRNMEN THDIEDESZTHET

D& XlE

(b) BOBEMERESNTLEERX (FETHFICH
L. ZOERAICHIRZIBEX D&

ZIZU. SREROBROEHFRMNER CHESNTZED
TR ZDBRDTIFIR0N,

(2) (LHMBEASNDHZE. TOERSEROBRICHTL
THEFNTRETERVW—75T. BROBEOFIEEL. T
DEROFERAX(FHECIE U THROMEFDOF A (ST U
TARRZIBX DIEFZB IR,
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EEEHCHBITIRELSSDRIELE(FIEES 135 &%) || Ref.2-8

=

RELLED (L. BRERESM CIIMBO CERRIER/E CHD. COEREFIEO—L
TIIFRIRIBFRBE L SN TVDIN, 7> RTIE BIRIEERECSNT. £EDDIF, FECDNT
DEBNMFEALERWNGZEIC, BEMISEFRISNTULD. 1> ROSHFR(CH T DEIFERESM
DAREBT (&, ELLSFTDEE T, FREHEEACHBEZIRRET DIFCTRIESETLD,

L. B STEME

1999 AT 135 (3. BIZEEESMEZ(IFFVRER (CH VLT AT EERIEEEZ AT
LTWD, ARIB(CEFNDIBBED— DL, ELLGTOHFAI THD. AEKIA L, BEHHPTIC
IRELESF D X (KA E IR B IC KD FHNEZMS T DERTS5 XD 1963 FIFERFE
(Specific Relief Act, 1963)%8 36 ERU'EE 37 REH(CERENDINETHD. CDRAICEET
DFHFHEF. 1908 FEZE:R:NZE(Code of Civil Procedure, 1908)&n4s 39 #RAI 1 XU 2 TH D,
UL, SNBSOREDOWNWINE. REILSGZFEI I DEECDVTRE L TLVRLY,

CNSOEEGODEO—-ICKDERBLUTCETTED. 3 DDEEREHE. —iBIHRBHTH
3 C &(frima facie case). Lb&#E2 (balance of convenience). &XUNEHEARBEIRIBZE (irreparable
injury) Tdh 3., BED2IBRIIEICARETH >IN, [—EBHRBEHTHDIE] EVDRaIC
DWTIE, 7> RESHOHIRNEIERACB VTR ONETEEZIAE(C T DETOR. SFELD:H
BERDOTEE, KBHICDWTUUTTERRI Do

I1. HIBED
S.M. Dyechem Ltd. Vs. Cadbury (India) Ltd.! [E&#]

a. BEME:

ABHORE(LEEN)Z. 5B 30 B TREIND [PIKNIK] EWDSERBIZECEDE [RFT M
WX ] ZIRFELTUVE, BEGRLEEAN)E. [PICNIC] EWSBZEICEDEFaIL— MR
TUTHED., RE(LEENHSEEERERIATIRE SN, 7—XF/)\— RTREHHME. R
E(EENRELGDSZEHIUZ, 2V S5 — MEHBADLRFICKD. CORELGSIER &
Rofz. cNnNz=RIT. RE(ESFNE. 71> RedEs(ic EEUE.

b. 1> REEFHDFIR:

EEE. BIEFHOHRICNATIORIESEL. TOHER. (RELEGREEFI NNz, &
B RELGREHOITBICHIEOTIE. [EHEEESCHBVTE. THEBE=] &R,
MHFEEOSHD [HHHI58 S (comparable strength) | DRIEICDWTHREFT T D3ENNETH D
EHPRUTE, B4 MBxHEE ] X MTE. SHEIFR(CIE. Frolch D5l 1l UARRR(CE
S55DHEENBRIDINZHIT DI ENKDESNDBTHAES, CDKDRTR MME. EBESEH
([CHNTIE, MEBOEBEZEHILE T DFETaREL/ED TLIVD,

c. DIRVENINDRAN:

' (2000) 5 SCC 573 (2000 £ 5 A 9 HIR)
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ABHTEREHD T UICHIR (S, BIEIERESH(CH T BIRELL GBS OFR] DIz DR Al Z BAHE
(CLIEBEDTHD., EETHD. oK. 1> ROFHAE., IRELESZEFO]ITBIRCIE. OE>
O—THEHMNIZLLTD 3 DDOFT R MDD TLVE,

(i) MHABEDOSH(CHTD MMBMNARE ] BRI DB ZHHAIFCERUE—IEBHRBMHD
F1E.

(i) te&@EE,. DFED. RELESBOHFAICKD EESHLDARFICRDH. KU

(i) EHEAREEINIEE

UL URHS. 1975 D American Cyanamid Co. Vs. Ethicon Ltd'DBHFICHTBD AT IRE
I&BE COHIREE. American Cyanamid B TEMIZ [AFICH T RNEEEE (triable standard) ]
([CTREVVBOTZEBEIDHIRN 1 > RESH TRENL. DT INRSTEES. 17> ROFHPFAN
FTTRMED TWE T—ISBFRREH] OBREZWBIEIRIDEETB CTHDEEZ BN,

[N CHITANESEE | OFEVRVE, LD ERBENARZO/NRIEIR & 73 DRI REME Z [OE 9 D
FTHDBEH. FHIFRE. DH (A ITAREIRACEBENMFEIT D2ONESIHDHZFHI T DF (R
Do [DHITHIANERIRE] OEE(F. ARERURNZERTORILTY BBE (CH W\ THEAM R Z 5T
M dwBEZERTET DI NS, FFBHCHNTEFEZLW. [—INBHLREMS] OBET
(F. WM& (CKDIRM SN HIRT L. SHFOREDE RO I DENFHHIFTCROSNDT
H35. U o>T. [—ILERREMSF] OBRERL, #FHIFTCH U, RECSWTIZERPIEEIRR
MEBEFHRENVOTREEREERU T IEAREEZE M T DL DHFIFNCKOHDHICRADIE
33

S.M. Dyechem £ TlE. 1> PREHKE. BRERESBMFCHNT. FHPTEIAHICTHIAN
SEELDE [—BHNESEMt] OBECOHEV). RERCIEEDSMFICH T DHEMTHE S TR
S URITNEIRSRVWRZREIC Uz, —MRINRREEE UT. FErE4 & ERQD . SHLOFFHE
BB S CTHDIOEIRERESIMHDEFLALDT —XT [—EBHREH] OiHfiEEmT D
F(IOJEETH D, EDDER. IRHDEHRESESNVLOIERGERMEZ(CDVTSE. &HFIFF(EEHE L
TRTNUSTIRS IR,

II1.%&5m

S.M. Dyechem HMHHCHITDEEHROFIMNE. IRELLGBZIE I DIHE(CHE—FHRFIFTNRE
INZEE(CAHIDIEZREILUIZR TIHFRBICEETHD. UL, B—EBHHIFh(IREL6D
SOl CBNWTEZARIRER#HEBEZE I DRICBESNIZV, BHIFTEMO 2 ZR(LEREGSE LU
EREIMEE)BER URAITNIERSIBRNWT ENS. [—INERRSEM4] OBREZ+DTHIEI
EMMRE LGB DFFR] Z RIS D EDT(F/RV) . MHBEBDLERESE (3. HFIFFHURE LS
Rl I DN ESHDHIERC UF UFREZ RF I EIREEN D D . B EREENFRIEE LD EARF
(C1xDHmE. SHIFMHMRELLSDEFFI I D LR O D ([CHAZElREH] (expedited trial)
NEBEXTDIENTED,

£ & :Prashant Reddy T.
B &:7U>2)0UL- PVYSIA NNFEL
P & : Lakshmikumaran & Sridharan Attorneys

WMEH:2014F4H1H
HE8%, @ 56 3 AR

1 [1975] AC 396 (19754 2 B 5 H¥5R)
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Section 135 Relief in suits for infringement or
for passing off.

(1) The relief which a court may grant in any suit
for infringement or for pasing of referred to in
sectin 134 includes injunction (subject to such
terms, if any, as the court thinks fit) and at the
option of the plaintiff, either damages or an
account of profits, together with or without any
order for the delivery-up of the infringing labels
and marks for destruction or erasure.

(2) The order of injunction under sub-section (1)
may include an ex parte injunction or any
interlocutory order for any of the following matter,
namely:-

(a) for discovery of documents;

(b) preserving of infringing goods, documents or
other evidence which are related to the
subject-matter of the suit;

(¢) restraining the defendant from disposing of
or dealing with his assets of in a manner
which may adversely affect plaintiff’s ability to

55 135 & EEIFFHEAICRET BRMRICHIT DM
iH

(1) 26 134 RIBIFTEEXSFFNER LK I DR
(CBEBNT, HHFIMEZ DA ZLlar T (FFIFN
B LD DIRMANBNEENICRD. )RV RED
BEIR(C K DIEEBEBW VA HFEDOREDNT N
THD., BEX(FREHDTZHDRESNILLCITIRE
D5|EZRDDIFDZHFVN. XISHDIR,

(2) (1)ICKBELBBIC(E. ROBESDOVNITNMNCTD
WTC. —ANELEHGBXEFHEGRDZECIENTSE
Do

(a) BFEOHR
(b) EEMR. 8. XIIFELMRICEFRITDIED
HBDSELDRE

(c) RRMIICRE(CH U TRESNDEE. BF. X
(FZDMDEFHRNIIEFEZEBINY DREDEEN (T
BREEZRFITHETHEN TOMEZNS L

recover damages, costs or other pecuniary XI(FED S B DHIE
remedies which may be finally awarded to the
plaintiff.

(3) &g (3) Afg

1963 F4FRIRUEE

Section 36 Preventive relief how granted
Preventive relief is granted at the discretion of the
court by injunction, temporary or perpetual.

56 36 & FHEIHFDEE
THHEHEEL, BERNXIIKARZEILCKD #HIFr
DBERFHE(CTIFHESND.

Section 37 Temporary and perpetual
injunctions

(1) Temporary in injunctions are such as are to
continue until a specific time, or until the further
order of the court, and they may be granted at any
stage of a suit, and are regulated by the Code of
Civel Procedure, 1908.

(2) A perpetual injunction can only be granted by
the decree made at the hearing and upon the
merits of the suit; the defendant is thereby
perpetually enjoined from, the assertion of a right,
or from the commission of an act, which could be
contrary to the rights of the plaintiff.

58 37 & HEMNRUKANZELE

(1) BERZELE(IFEDHBI X (IFHFIFINSER D68
BT ENDFETHE L. FFLRDVNDIRDERBETER
H5NSD. 1908 FRFFINVECKIDREFI=NS.

(2 KARELLE (S, BRI (CHENTRESNDHIRICK DT
FEADARZEICH U TDOHHFHESNDD ; LI T,
[REDEFCRUSD. HEFIDERX(SITROEITZ.
W& (FKAN (CEIEEN D,

1908 FFREEEFENE(2002 FERHFZNIE)

Order 39 Temporary and

Interlocutory Order

Injunction

a5 39

HENZILRUOEENGS
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Rule 1 Cases in which temporary injunction
may be granted.

Where in any Suit it is proved by affidavit or
otherwise—

(a) that any property in dispute in a suit is in
danger of being wasted, damaged or alienated
by any party to the suit, or wrongfully sold in
execution of a decree, or

(b) that the defendant threatens, or intends, to
remove or dispose of his property with a view
to defrauding his creditors,

(c) that the defendant threatens to dispossess
the plaintiff or otherwise cause injury to the
plaintiff in relation to any property in dispute in
the suit,

the court may by Order grant a temporary
injunction to restrain such act, or make such other
Order for the purpose of staying and preventing
the wasting, damaging, alienation, sale, removal
or disposition of the property or dispossession of
the plaintiff, or otherwise causing injury to the
plaintiff in relation to any property in dispute in
the suit as the court thinks fit, until the disposal of
the suit or until further orders.

A 1 BENZEZIENEFFHESNDSEMN

WMAIIRDERERICHWNTEH. BEEHREZDMZEED T

L FOBIEMNEHENESEES

(2) FFERICHVWTHRERD TVDUMERDEAES
WINHDEFRHBE(CKD. JBFEEN. 1BE
TN, BEIN. HROBATICBWT., B> T
IRFEENDERMEN DD, X

(b) #HEN. TOEEBZRSEHC. ZDHEZ
BEL. DI IERXIIERNDD.

(c) HWEM. R EIRD TLVDUMAIRBEAE (C DT
EBEENSEVWX RS (CEEZINZ DEM™RA
@5\

FHHFR(E. TORRDERT ETXRIFERDaHMNEE
NDETOR. BRICKDZDLDIRMITARINZ DY
ENEIZFHEITDCENTE., HHFTMNETNEEX
DiEE. TOMEZHEFEL. 1BEL. BEL. R5EL.
BEIL. D9 BDE. Xk wmmERD TLDUNER
DHEICDODNWTE., BEEMNSEVE UL IREICEE
ZNADBZHRIERUBSIE T DIz DtMDir s 2R
BDTENTES,

Rule 2. Injunction to restrain repetition or
continuance of breach.-

(1) In any suit for restraining the defendant from
committing a breach of contract or other injury of
any kind, whether compensation is claimed in the
suit or not, the plaintiff may, at any time after the
commencement of the suit, and either before or
after judgment, apply to the court for a temporary
injunction to restrain the defendant from
committing the breach of contract or injury
complained of, or any breach of contract or injury
of a like kind arising out of the same contract or
relating to the same property or right.

(2) The court may by Order grant such injunction,
on such terms, as to the duration of the injunction,
keeping an account, giving security, or otherwise,
as the court thinks fit.

Al 2 BOIRL(IBRiRIERZINZ D=L

(1) BHRERX(IZDMDH SPDIERDEE TS
MMTISIBZIR B VNEBEREAICHVNTE. He%ahan
(CHEBVWTHEZRDOTLDIHIENCENS T RE(.
ZDFEAFRIRDE VDR D TE. FIIROBIER(ICED
59, AEZIBREENERELLFRBE. X(&E H
CEELU S (ERCMESR U < (3AEF (TR L CTEERD
ZERELUL (FfeEz. HEMTDITEZMRAD L
S, BHFCH U CBENELZRFI DN TE
Do

(2)8HIFR(E. ZLEOHRRE. CEEOHEF. BRODIZM.
T OMDFFIFIHDNES EEX DEMAFICEK D, BT
TDELIDIGEILEHHEITDIENTED,
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